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CABINET AND COMMISSIONERS' DECISION MAKING MEETING

Venue: Town Hall, The Crofts, Moorgate Street, Rotherham. S60 2TH
Date & Time: Monday, 12th December, 2016 at 10.00 a.m.

AGENDA
Apologies for Absence

To receive apologies of any Member or Commissioner who is unable to attend
the meeting.

Declarations of Interest

To invite Councillors and Commissioners to declare any disclosable pecuniary
interests or personal interests they may have in any matter which is to be
considered at this meeting, to confirm the nature of those interests and whether
they intend to leave the meeting for the consideration of the item.

Questions from Members of the Public

To receive questions from members of the public who wish to ask a general
question.

Minutes of the previous meeting held on 14 November 2016 (Pages 1 - 22)

To receive the record of proceedings of the Cabinet and Commissioners’
Decision Making Meeting held on 14th November, 2016.

DECISIONS FOR COMMISSIONER KENNY

5.

Capital Programme - Operational Property Maintenance Programme 2016-
17 (Pages 23 - 29)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member: Councillor Lelliott (in advisory role)
Commissioner: Kenny

Recommendations:-

1.  That the projects detailed in Section 4.1 of this report be supported for
inclusion in the approved Capital Programme 2016/17.

2. That Council is recommended to approve the inclusion of the schemes
identified in Section 4.2 of this report in the Capital Programme 2016/17.

3. That the Assistant Director of Planning, Regeneration and Transport be
authorised to deliver the projects identified in Section 4 of this report.



Boston Park Reservoir (Pages 30 - 44)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member:  Councillor Lelliott (in advisory role)

Commissioner: Kenny
Recommendations:-
1. That 8,880 m2 land at Boston Park be transferred to Yorkshire Water by

way of a land exchange to allow a new service reservoir to be built,
subject to granting of planning permission.

That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the transfer.

That the Assistant Director of Legal Services be authorised to complete
the necessary transfer documentation.

That Council be recommended to approve the inclusion of the project to
undertake improvement works at Boston Park in the Capital Programme,
to the value of the capital receipt.

Barkers Park Changing Facility (Pages 45 - 48)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member:  Councillor Lelliott (in advisory role)
Commissioner: Kenny

Recommendation:-

That Council be recommended to approve inclusion of the scheme in the
Capital Programme as identified in Paragraph 7.1 of the report.

Asset Transfer Lease - Station Road (Pages 49 - 56)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member:  Councillor Lelliott (in advisory role)
Commissioner: Kenny

Recommendations:-

1.

That the approval given by Cabinet on 24 September 2014 to dispose of
the property on the open market be rescinded.

That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the asset transfer lease as described
at Option 2.

That the Assistant Director of Legal Services be authorised to complete
the necessary legal documentation.



DECISION FOR COMMISSIONER NEY

9.

Re-tendering of Kerbside Collected recycled material contracts (Pages 57
-62)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member:  Councillor Hoddinott (in advisory role)
Commissioner: Ney

Recommendation:-

That the commencement of procurement activity and award of a one year
contract(s) aligned to the current service specification for both blue bag and
blue box recycled materials with both contracts ending together on 31 July
2018 be approved.

DECISIONS FOR CABINET

10.

Proposal to increase capacity at Wath C of E Primary School (Pages 63 -
75)

Report of the Strategic Director of Children and Young People’s Services

Cabinet Member: Councillor Watson
Commissioner: Bradwell (in advisory role)

Recommendations:-

1. That subject to a successful planning application, the proposal to increase
capacity at Wath C of E Primary School by the installation of three (3)
additional classrooms to accommodate current and future pupil numbers
be approved.

2. That the proposal to install three (3) additional classrooms be included in

the 2018/19 Capital Programme.



1.

12.

October Financial Monitoring Report (Pages 76 - 107)

Report of the Strategic Director of Finance and Customer Services

Cabinet Member: Councillor Alam

Commissioner: Myers (in advisory role)

Recommendations:-

That Cabinet:

1. Notes the current forecast overspend after management actions of
£9.319m for 2016/17. (Paragraph 3.1)

2. Notes and endorses the specific actions being implemented to challenge
planned spend between now and the end of March to reduce the forecast
overspend. (Paragraph 2.10)

3. Recommend any additional actions which could be implemented to help
manage down the current forecast overspend.

4. Notes that a recovery strategy for the forecast overspend on the
Dedicated Schools Grant High Needs Block has been developed and
that options for consultation on the overspend will be taken to Schools
Forum on the 9™ December with a view to agreeing a way forward at
their January meeting. (Paragraph 3.12)

5. Subject to Council’'s approval of the funding allocation as detailed in the
MTFS update report on 7 December, approve that the currently
unallocated (one-off) Social Care Contingency budget (£1m) be allocated
to Adult Social Care. (Paragraph 3.37)

6. Notes that a capital grant funding bid has been made to the Sheffield City

Region in respect of the A618 Growth Corridor. Cabinet are asked to
recommend to Council that this project be added to the 2016/17 Capital
Programme, in the event of the bid being successful. (Paragraph 3.43).

Review of Discretionary Rates Relief (Pages 108 - 128)

Report of the Strategic Director of Finance and Customer Services

Cabinet Member:  Councillor Alam
Commissioner: Myers (in advisory role)

Recommendations:-

1.

That the revised policy (Appendix 1) for the award of Discretionary Rates
Relief be approved.

That it be noted that all existing business rates relief awards will be
reviewed and reassessed in accordance with this revised policy and a
report on the outcomes of this review will be presented to Cabinet in the
new calendar year.

3. That it be noted that the review is not looking to reduce the overall level of

relief awarded by the Council to qualifying organisations.



13.

14.

15.

Application for Discretionary Rate Relief (Pages 129 - 134)
Report of the Strategic Director of Finance and Customer Services

Cabinet Member:  Councillor Alam
Commissioner: Myers (in advisory role)

Recommendation:-

That the application for discretionary business rate relief to the registered
charity Barnsley Sexual Abuse and Rape Crisis Services, for the premises
listed in this report and in accordance with the details set out in Section 7 to
this report be approved.

Payroll Software Support & Licence Contract Extension (Pages 135 - 140)
Report of the Assistant Chief Executive

Cabinet Member:  Councillor Alam
Commissioner: Myers (in advisory role)

Recommendations:-

1. That approval be given for an exemption under Standing Order 38 from
the provisions of Standing Order 48 and to extend the support and
maintenance of the NGA PSe Software, used by the council for HR and
Payroll Administration, from 31 March 2018 to 31 January 2020.

2. That a Voluntary Ex Ante Transparency (VEAT) notice be issued to alert
potential suppliers of our intention to award a short term PSe licence
contract to NGA.

Delivering new homes in the Town Centre (Pages 141 - 152)

Report of the Strategic Director of Adult Care and Housing

Cabinet Member:  Councillor Beck
Commissioner: Myers (in advisory role)

Recommendations:-

1. That the work completed to date on developing a town centre residential
programme be noted.

2. That a further report be submitted with a detailed project plan, upon
completion of negotiations with Government regarding financial support,
and development of a proposed delivery model.
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17.

Upgrading of Fluorescent Street Lighting to LED (Pages 153 - 159)
Report of the Strategic Director of Regeneration and Environment

Cabinet Member: Councillor Hoddinott
Commissioner: Ney (in advisory role)

Recommendations:-

1.  That the remaining 15,000 fluorescent street lighting units across the
Rotherham Borough be replaced with LED lanterns in accordance with
Option Two of this report.

2. That Council be recommended to approve inclusion of the scheme in the
Council’'s Capital Programme at a cost of £1.65m, to be funded by
prudential borrowing, as an invest to save scheme.

3. That it be noted that the previously estimated savings of £138,000 to be
achieved from this project (EDS24c & EDS 24e) will not be achieved in
full and the shortfall will be found from within Directorate budgets.

Planning Service - Enforcement Plan (Pages 160 - 188)

Report of the Strategic Director of Regeneration and Environment

Cabinet Member:  Councillor Hoddinott
Commissioner: Ney (in advisory role)

Recommendations:-

1. That approval be given for the commencement of formal
publicity/consultation in respect of the Draft Planning Enforcement Plan.

2. That a further report be submitted to members for consideration,
following the consultation process, having regard to comments received,
with a view to formally adopting the Plan.



18.

19.

Voluntary and Community Sector Infrastructure Funding (Pages 189 -
197)

Report of the Assistant Chief Executive

Cabinet Member: Councillor Yasseen
Commissioner: Kenny (in advisory role)

Recommendations:-

1. That the information in this report regarding the work being carried out on
welfare rights, debt and money advice provision to individuals through
Citizens Advice Rotherham and District and Kiveton Park Independent
Advice Centre; and the proposed review of these supported services be
noted.

2. That the information on infrastructure support services being provided to
VCS groups through Voluntary Action Rotherham; and the proposed
review of this support be noted.

3.  That approval be given to exemptions under Standing Order 38 from the
provisions of Standing Orders 47/48, in order to allow time to undertake
and complete reviews of service provision and delivery models by July
2017 (in the context of the council’s future budget challenges and which
would be reflected into future contracts for 2018/19 onwards), to enable
the award of contracts to the three current providers listed at section 7 of
this report at existing levels for a period of one year from 1 April 2017.

4.  That approval be given to the start of the procurement process for future
contracts for advice services provision and VCS infrastructure services
provision from 1 April 2018.

Exclusion of the Press and Public
If necessary, the Chair to move the following resolution:-

That under Section 100(A) 4 of the Local Government Act 1972, the public be
excluded from the meeting for the following items of business on the grounds
that they involve the likely disclosure of exempt information as defined in
paragraph 3 of Part 1 of Schedule 12(A) of such Act indicated, as now
amended by the Local Government (Access to Information) (Variation) Order
20086.



20. Business Rates Hardship Relief Application (Pages 198 - 204)
Report of the Strategic Director of Finance and Customer Services

Cabinet Member:  Councillor Alam
Commissioner: Myers (in advisory role)

Recommendations:-

That the application for hardship relief for the premises listed in this report and
in accordance with the details set out in Section 7 to this report be refused.

2 ¢
SHARON KEMP,
Chief Executive.



Page 1 Agenda ltem 4

1 14/11/16

CABINET AND COMMISSIONERS’
DECISION MAKING MEETING
Monday, 14th November, 2016

Present:- Councillor Read (in the Chair); Councillors Alam, Commissioner Bradwell,
Hoddinott, Lelliott, Roche, Watson and Yasseen.

Also Present:. Commissioners Bradwell, Kenny, Myers and Ney. Councillor Steele
(Chair of the Overview and Scrutiny Management Board)

Apologies for absence were received from Councillors Beck.

104. DECLARATIONS OF INTEREST

Commissioner Kenny declared a personal interest in respect of Item 8,
Bassinthorpe Farm — Proposed Disposal of Land Forming Part of
Bassingthorpe Farm Housing Allocation, on the basis of being Chair of the
Wentworth Woodhouse Preservation Trust.

Mr. Damien Wilson declared a personal interest in respect of Item 8,
Bassinthorpe Farm — Proposed Disposal of Land Forming Part of
Bassingthorpe Farm Housing Allocation, on the basis of being a
Fitzwilliam Wentworth Estate tenant.

105. QUESTIONS FROM MEMBERS OF THE PUBLIC

A member of the public referred to an virtual urgent decision taken by
Commissioner Myers in May, 2016 and queried why these reports could
not have been included on an agenda as part of the decision making
process for the Cabinet and Commissioners.

It had also not been established whether or not Commissioner Myers had
contacted the Overview and Scrutiny Management Board Chairman in
relation to the taking of an urgent decision as per the constitutional
framework.

Further information was also sought on the authorisation of time, days
and spend if Commissioner Myers was taking virtual decisions when not
in Rotherham.

In response, Commissioner Myers indicated the Commissioners worked a
ten hour day, filled in timesheets, which he subsequently authorised for
the other Commissioners and his own authorised by Commissioner Ney.

He reiterated the Commissioners were not subject to the provisions of the
Council’'s Constitution, whereas the Cabinet, when exercising its
executive decision making powers, would be required to operate within
the constitutional framework.
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The member of the public asked further if he could be provided with
written details in relation to the advice/agreement by the Monitoring
Officer and the Civil Service in relation to decision making by
Commissioners and whether this was included on the Council’s website.

In a further point the member of the public referred to Commissioner
Myers’ comments regarding the anticipated period of time of intervention,
his own personal viewpoint on progress and how it was time for the
Commissioners to leave. He claimed the few “bad apples” had
disappeared before the Commissioners arrived and the Leader and
responsible Councillors could have turned the Council around again
without spending over £750k. This money could have been better spent
on making a difference. Attempts to achieve a more independent
demographic Council had fallen short with a reduction in numbers
following the election to one Independent.

In response, Commissioners Myers reiterated his previous responses to
the question which had been aired previously. He further explained that
when the Commissioners arrived in Rotherham it was necessary to
establish protocols to discharge their responsibilities and those protocols
had been approved by the former Monitoring Officer, who had accepted
and understood that Commissioners operated outside of the Council’s
Constitution. Copies of the protocols had been displayed on the
Council’'s website. However, there was no written documentation relating
to the verbal advice provided by the Monitoring Officer on the discharge of
the duties of the Commissioners.

In a supplementary question the member of the public expressed his
grave misgivings that no record of discussions or advice was minuted.

In response Commissioner Myers confirmed that the Secretary of State
had appointed Commissioners for a period of up to four years and that
considerable progress had already been made resulting in a third of
decision making powers being returned to the Council in February, 2016.

Reports on progress were submitted every three months reports and,
subject to a preliminary decision by the Secretary of State, the licensing
function would be returned to the Council. A further report had also been
submitted last Friday recommending the return of additional functionality,
but this detail could not yet be made public until a reply had been received
from the Secretary of State.

A Commissioner presence in some form would remain in the Council until
March, 2019 and the associated costs as functionality was returned
would, therefore, reduce.

In a further supplementary the member of the public pointed out the
Commissioners were not elected and, therefore, should continue to hold
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meetings to give members of the public the opportunity to ask questions.
A practice which had since ceased. He further pointed out that whilst
consideration was being given to the return of the Licensing function, the
changes to this service could have been achieved by the current
Chairperson without Commissioner intervention. In addition, he queried
why the Regeneration and Environment function was subject to
intervention when no concerns had been highlighted, which further
contributed to the burden of Commissioner costs of £700 per day.

Commissioner Myers referred to the engagement with the Local
Government Association and the promotion of opportunities for
Councillors and those person who wished to become involved in Local
Government, of which only the electorate could decide on.

Commissioner Myers further elaborated on the reasons for Government
intervention, how Commissioners were recruited and how all costs
associated with the Commissioners was clearly displayed on the Council’'s
website each month. These costs would continue into 2017.

MINUTES OF THE PREVIOUS MEETINGS HELD ON 12 SEPTEMBER
AND 10 OCTOBER 2016

Resolved:-

That the minutes of the Cabinet and Commissioners’ Decision Making
Meetings held on 26th September and10th October, 2016 be agreed as
true and correct records of the proceedings.

THE IMPLEMENTATION OF THE REGIONAL ADOPTION AGENCY
(RAA)

Consideration was given to a report which provided an update on the
national and regional position regarding the development of Regional
Adoption Agencies (RAAs) and sought approval for the engagement of
Rotherham Council, alongside the other Yorkshire and Humber Local
Authorities, in partnership with the Voluntary Adoption Agencies, to build
on the existing regional consortium framework to establish 3 RAAs; South;
West; and North & Humber, supported by a regional hub.

It was reported that the Government saw Regionalising Adoption as a key
strategy to meet its aims of adoption reform. The 2016 Children and
Adoption 2016 White paper required all councils to become part of a
Regional Adoption Agency (RAA) by the end of the current parliament; the
Secretary of State having power to enforce if necessary.

The key objectives of regionalisation were in accord with those of
Rotherham’s Adoption Service:-

e To increase the speed of decision making for children whose needs
could be met through adoption.
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e To increase the number and speed of recruitment of adoptive families
able to meet their needs.

e To improve the quality and availability of support to families after
adoption.

The four options, as detailed in the report, would bring about better
collaboration, guidance, outcomes and economies of scale. Option 4 was
favoured given it seemed able to provide the most effective and efficient
means of developing and delivering the new Regional Adoption Agency.

This report had also been considered by the Overview and Scrutiny
Management Board where it was suggested further collaboration take
place with officers and Elected Members to provide further information on
why this proposal needed to be taken forward, with a full understanding of
the business case and proposed implementation.

Commissioner Bradwell agreed:-

1. That the report be received and the progress and work completed to
date be noted.

2. That the planned delegation of a range of adoption functions to the
new Regional Adoption Agency be endorsed.

3. That the proposal to develop a detailed business case to underpin a
new model with Doncaster Children’s Services Trust (DCST) hosting
the new RAA on behalf of all Local Authority members be supported.

4. That the Improving Lives Select Committee receive a further report
on the proposed implementation in due course.

BASSINGTHORPE FARM: PROPOSED DISPOSAL OF LAND
FORMING PART OF BASSINGTHORPE FARM HOUSING
ALLOCATION

Consideration was given to a report which sought in principle approval to
dispose of the Council-owned land that formed part of the Bassingthorpe
Farm housing allocation, in line with the recommended ‘delivery route’.
This key strategic site was removed from the green belt in 2014 and
represented a pivotal part of Rotherham’s housing allocation defined in
the Local Plan. The project was a proposed joint venture between the
Council and Fitzwilliam Wentworth Estate (FWE), bringing land forward in
partnership to deliver 2,400 homes to the North West of Rotherham town
centre.

The initial study area for the Bassingthorpe Farm project was shown in
Appendix 1 of the report submitted and was comprised of land under the
ownership of either the FWE or the Council. FWE owned the majority of
the landholdings, with the gross land area split approximately:-
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73% owned by Fitzwilliam Wentworth Estates; and
27% owned by the Council.

The ownership was also shown in Appendix 1 by the colour coded
shading. The land in question was broadly in agricultural use and formed
part of Rotherham’s Green Belt between residential areas in Greasbrough
to the west and a commercial area to the east at Barbot Hall and
Parkgate.

Bassingthorpe Farm was identified as a strategic allocation in the Local
Plan Core Strategy and was removed from the Green Belt on its adoption
on 10th September, 2014. The Concept Framework for the site proposed
2400 new dwellings and also included 11 Ha of employment land, a local
health centre, primary school, and a local centre together with the green
and social infrastructure necessary to create facilities to serve the new
and existing communities. The concept framework identified a
developable area of approximately 80 Ha (198 acres).

The delivery of the site was critical if the Council was to meet its housing
delivery targets and a Steering Group had been established to ensure
delivery of the site was progressed and ensure proper governance.
Representation on the Steering Group included senior officers from
across Planning, Regeneration, Housing, Finance and Property Services,
along with representation from FWE, the HCA and the Cabinet Member
for Jobs and the Local Economy.

In addition to the Bassingthorpe strategic allocation, there were two
further sites labelled A and B at Appendix 1 that officers had previously
secured authority to dispose of. However, due to the connectivity and
relationship with Bassingthorpe Farm, consideration was being given to
inclusion of those sites in the overall Bassingthorpe project. Alternatively,
the sites could be marketed in advance of the Bassingthorpe project to try
and achieve exemplar developments in advance of Bassingthorpe
commencing.

Members recognised the importance of this site in meeting housing need
and its allocation in the Local Plan. However, the right infrastructure was
sustained to minimise disruption when the development commenced.

Commissioner Myers, having consulted with Commissioner Kenny,
agreed:-

1. That the land owned by the Council forming part of the
Bassingthorpe housing allocation be disposed of, as part of the
Council’'s commitment to deliver more homes in the Borough.

2.  That the recommended delivery route to secure a ‘Promoter Partner’
or ‘Delivery Partner be progressed by undertaking an Official
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Journal of the European Union (OJEU) procurement exercise to
market the site, in partnership with Fitzwilliam Wentworth Estates.

3. That the Strategic Director of Regeneration and Environment
Services be authorised to negotiate the Collaboration Agreement
and Equalisation Agreement, the final terms of which will be reported
to a future Cabinet and Commissioners’ Decision Making Meeting for
consideration.

4. That the Assistant Director of Legal Services be authorised to
prepare the Collaboration Agreement and Equalisation Agreement
between the landowners.

5. That approval be given to an exemption under Standing Order 38
from Standing Order 48 (requirement for contracts valued at more
than £50,000 to be tendered) to enable the work detailed in item 3.4
of this report to be awarded to the contractor.

TOWN CENTRE REGENERATION - STRATEGIC ACQUISITION OF
UNITS AT RIVERSIDE PRECINCT

Consideration was given to a report which sought approval for the Council
to acquire the remaining interests in the properties forming part of
Riverside Precinct to assist in the redevelopment of Forge Island and to
deliver wider Town Centre regeneration. Riverside Precinct was the land
and property on the other side of the footbridge from Forge Island.

Forge Island was a major component of Rotherham town centre’s
regeneration and a catalyst for the regeneration of adjacent areas,
including Riverside Precinct. Riverside Precinct offers a direct link from
the Minster area of the town centre via Corporation Street through to
Forge Island. The Council held the freehold interest on the entire precinct
edged red, with the individual units having subsequently been let on a mix
of occupational short term leases, and long term 99/999 year leases. The
units hatched at Appendix 1 of the report submitted were the lease
interests for which authority was sought to acquire.

The options available to the Council in respect of an acquisition of units w
as follows: -

Option 1 — do nothing and leave the units to the market. This option remo
the need for the Council to commit resources including finance to acquire
long lease interests. It was worth noting that one of the vacant long le:
interests had been marketed both To Let and For Sale with no current inter
This option would make any future redevelopment options difficult
implement.

Option 2 — enter into formal negotiations to purchase the remaining f{
leasehold interests via private treaty negotiation of Units 1, 2, 5 & 8.
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It is proposed that Option 2 be pursued in order that the Council had
control of Riverside Precinct. This acquisition would form a key part of
redevelopment providing a link from Forge Island through onto Corpora
Street and into the core of the town centre. If the Council was not successft
the acquisition of the Forge Island site, this would assist in securing the I
term future of the Precinct.

This report had been considered by the Overview and Scrutiny Managem
Board who were satisfied with the drives for regeneration of this area.

It was noted that the proposal fell within the previous £17m already allocs
by Council for regeneration projects in the town centre as part of the Car
Strategy (2016-21).

Commissioner Kenny agreed:-

1. That the Assistant Director of Planning, Regeneration and Transport
be authorised to negotiate the acquisition of the assets as described
at Option 2 of the report submitted and the Assistant Director of
Legal Services is authorised to complete the necessary legal
documentation for the acquisition.

2. That funding for the acquisition be authorised from the £17 million
Town centre allocation in the Capital Strategy (2016-2021).

ALL SAINTS TOILETS - REVIEW OF SERVICE PROVISION

Consideration was given to a report which presented the findings of the
consultation undertaken on alternative options with users and businesses
to assess their feasibility and made recommendations regarding the future
provision of the facility and ability to achieve the required savings.

The public toilets in All Saints Square were managed by the Council and
provided a service for the general public visiting the Town Centre.

The cost of the facility was not covered by the income generated by the
entrance charges i.e. in recent years employee costs had increased whilst
income has decreased. The budget setting report approved by the
Council on 2nd March, 2016, agreed a saving of £6,000 which was to be
achieved by the installation of a turn-style system creating an unattended
facility. This was no longer a feasible option following a full surveyor’s
investigation which identified that it would not allow accompanied/assisted
adult access to the toilets or access for wheelchairs and some child
carriers. In addition, an initial consultation with Town Centre businesses
identified that there were significant concerns regarding safety and
security if the facility became unattended.

In Rotherham there were limited opportunities for users to find alternative
facilities in the vicinity of All Saints’ Square particularly given the
independent businesses had limited toilet provision and it would be
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unrealistic to ask them to open their facilities to non-customers as per
Community Toilet Schemes introduced elsewhere.

Given the sensitivities of the subject it was felt that a full consultation
process with existing users of the facility and town centre businesses was
required. The consultation showed that public toilets were of importance
to all groups and a significant proportion were dissatisfied with a
perceived under-provision of facilities. Users were largely supportive of an
increase in charging, particularly given that cleanliness, safety and
security were their main priorites when choosing public toilets.
Businesses were not supportive of increasing charges.

The toilets were clearly valued by vulnerable groups including the elderly,
those with mobility issues and those with children and Members
suggested that appropriate signage be on display indicating the locality
and availability of other provision.

Commissioner Kenny agreed:-

1.  That a Public Toilet Facility in All Saints Square continue to be
provided by the Council.

2. That an increase to the entrance charge of 10p (raising the charge
up to 30p) for adults only be approved.

3.  That the opening times of the facility be reduced by 2 hours per day,
from 08:30-17:00 to 09:30-16:00.

DELIVERY OF THE HOLMES TAIL GOIT PUMPING STATION

Consideration was given to a report which provided detailed information
regarding issues concerning flood risk and the works required prior to the
development of the New York football stadium both through the planning
approval given and the subsequent lease granted by the Council.

The key component of the flood protection scheme was works to the
Holmes Tail Goit watercourse, specifically the installation of a new pump
and pumping station, designed to force surface water into the River Don
in the event of flooding.

The agreement of the lease for the stadium provided that Rotherham
United (RU) Estates Limited would undertake the works and thereafter the
Council would take over maintenance of the Goit and associated pumping
station. RU Estates Limited expressed difficulty in paying the associated
costs of the works and sought a contribution from the Council, although
some works had been completed.

Further to recent discussions between the Council and RU Estates, a final
estimate had been provided by RU Estates of £2,217,777 for the
completion of the scheme (May 2016). An independent estimate of the
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new works generally supported the figure. The estimated project cost was
now within the identified funding contributions.

The Council had provisionally agreed to undertake the management of
the project, including the procurement and delivery on site although this
agreement had not been formally documented.

Commissioner Kenny agreed:-

1. That the commitment in the Council’'s approved Capital Programme
to the value of £1,599,632 inclusive of the Environment Agency (EA)
contribution of £212,000 be noted and the fixed contribution by RU
Estates of £684,258 be endorsed.

2. That it be noted that the contingency with the current works estimate
is only £66,113 and that this figure may be exceeded, and that
expenditure over and above this figure would also rest with the
Council.

3. That the Assistant Director Legal Services be authorised to negotiate
with RU Estates to finalise Heads of Terms for a formal deed of
settlement and variation to the lease setting out the respective rights
and responsibilities of the parties as set out at 8.1 of the report
submitted.

4. That tenders be sought to procure a contractor to deliver the project
subject to the tender prices received being within the threshold of the
current estimates outlined above.

CORPORATE PLAN 2016-17 QUARTER 2 PERFORMANCE REPORT

Consideration was given to a report which detailed the performance
against measures within the Corporate Plan for period from 1% July to 30"
September, 2016.

It was reported that at the end of the second quarter, 23 measures were
progressing above or in line with the target set, which represented 22.3%
of the total measures. 14 of performance measures in the second quarter
had not progressed in accordance in accordance with the target set of
13.6% overall.

The report, therefore, provided an overview of progress and exceptions as
well as wider information, key facts and intelligence such customer
feedback, quality assurance and external regulation, which was
supplemented by reported performance by Cabinet Members for service
areas.

Councillor Alam highlighted the exceeding of the completion of PDR’s
95% target, the percentage of complaints closed within the timescales
had seen a slight improvement and the only areas which needed closely
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monitoring were sickness absence rates and agency costs.

Councillor Roche pointed out that while information for Public Health was
not yet available, having consulted with the Director of Public Health,
good progress was being made.

In terms of Adult Social Care good progress was being made across all
indicators except one which continued to require improvement.

Councillor Watson highlighted that whilst improvement continued to be
made across this priority area to ensure that every child made the best
start in life, some areas still continued to require improvement and a
number of actions and interventions were currently being implemented.

Councillor Hoddinott reported on actions which had seen improvements
across waste and missed bin collections, enforcement and the importance
of driving through progress in licensing, particularly around the BTEC
qualification, safeguarding training and CCTV in vehicles.

It was also pointed out that there had been a 28% increase in reported
domestic violence from last year and this area was to be considered by
the improving Lives Select Commission at their next meeting. This was a
priority for the Safer Rotherham Partnership Board, as was anti-social
behaviour, and further information could be provided on the current
position, particularly around hotspots, mitigating risks and understanding
of resource allocation.

Councillor Yasseen highlighted the support to vulnerable people
particularly around food in crisis support, which was indicating an increase
in levels of need.

Councillor Lelliott confirmed the data relating to measures focused around
economic growth remained unavailable due to the annual frequency of
data. Recent progress included development of the Sheffield City Region,
the Advanced Manufacturing Park, work on the town centre, support to
small businesses and occupancy rates.

Councillor Steele, Chairman of the Overview and Scrutiny Management
Board, confirmed scrutiny were to focus some attention on agency staff
and how spend could be reduced.

Further information was sought by Cabinet Members on the
improvements in performance of the new RDASH CAMHS service
structure, which should be reported into the next quarter’s report.

Delayed transfers from hospital had improved, but still remained amber
rated. Services were working hard to transfer people from hospital quickly
and safely.

The number of carer assessments still remained lower than expected, but
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investigations were taking place to understand the reasons and develop
improvement actions to target this going forward.

In coming to a decision Commissioner Myers welcomed the input from
Cabinet Members and was satisfied that the performance management
arrangements were now in place to take forward the priority actions under
each of the vision priorities.

Commissioner Myers agreed:-

1.  That the overall position and direction of travel in relation to
performance be noted.

2.  That consideration be given to measures which have not progressed
in accordance with the target set and the actions required to improve
performance, including future performance clinics.

3. That the future performance reporting timetable for 2016/17 be
noted.

DAY CARE AND TRANSPORT CHARGES

Consideration was given to a report which provided details of the outcome
of the consultation with customers and carers on the proposed increase in
charges for Day Care and transport and further consideration on the
future charges for Day Care and transport.

Further information was provided on the number of service users, the
current cohort profiles, the consultation with customers and carers on the
proposed phased increases and the responses, which were set down in
full as part of the report.

The options and recommended proposals for day care and transport to
day centres and the potential impact on usage were also considered.

Councillor Steele, Chairman of the Overview and Scrutiny Management
Board, confirmed this report had been presented to Scrutiny and it was
suggested that there be careful monitoring of the user position prior to
second implementation of charge increases. To this end a further update
report should be presented to the Cabinet and Commissioners during
July, 2017.

Commissioner Myers agreed:-

1. That the information contained in this report be received.

2. That the proposed charges for Day Care be increased on a phased
basis from £4.47 to £15.00 per session from 1st January, 2017, and

that prior to a further increase to £30.00 per session from 1st
October, 2017 an update report on access and usage be presented
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to the Cabinet/Commissioners in July, 2017.

3. That the charges for Transport be increased to £5.00 per return
journey.

CONSULTATION ON THE MODERNISATION OF THE LEARNING
DISABILITY OFFER AND THE FUTURE OF IN-HOUSE SERVICES FOR
ADULTS WITH A LEARNING DISABILITY AND/OR AUTISM

Consideration was given to a report which detailed how the Council
wished to consult with a range of stakeholders regarding the future
Learning Disability offer to develop an approach that allowed people to
exercise choice and maintain control of their lives. The national context in
relation to Adult Care and the future of service provision for adults with a
Learning Disability was reflected in three key initiatives:-

e Care Act, 2014
e Shaping the Future of Care Together, 2015
e Transforming Care for people with Learning Disabilities, 2015

Such initiatives confirmed the commitment to personalisation and shaping
responses to individual circumstances, enabling people to exercise choice
and maintain control over their own lives whilst promoting efficiency and
value for money in the use of shrinking resources. The challenge at both
national and local level was to develop robust, sustainable support which
promoted prevention and early intervention.

Further to the approval of the report ‘Implementing a strategic approach to
the commissioning and delivery of Learning Disability Services’ in May
2016 and Learning Disabilities - Shaping the Future Cabinet Report on
10" October 2016, this report further built on the outlined direction of
travel and set out the subsequent next steps and recommendations for
consideration. The report recognised that this had to be a three year
improvement and transformation journey to ensure that the approach was
planned and implemented in a safe and equitable way across the whole of
the borough.

The proposal was to offer people accommodation and support which
would promote independence and choice and enable them to live the life
that they chose with the support when they actually needed it. The
approach would be based on the fundamental principle of a ‘life journey’
from transition through to adulthood, supporting people with a Learning
Disability to access services which were personalised and which captured
the needs and wishes based on person centred planning by social care
practitioners.

In real terms this would mean that people would have access to
enablement services to ensure that independence was the primary driver
and outcome, which would include employment opportunities, leisure and
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a real choice as to where and how they lived. There would be a focus on
excellent advice and information and the delivery of improved outcomes
for people in more cost effective ways with an emphasis on what people
could do rather than what they were unable to do. This was described as
a strength based approach and would mean having a modern offer that
met people’s needs and did not just rely on traditional building based
care.

This new ‘offer meant that the current traditional in-house services
needed to be incrementally modernised and transformed. The current
building based offer of day care, respite and residential care restricted the
independence, choice and control of current customers and was costly,
although still recognised that such care remained appropriate in the short
to medium term for a small cohort of people with extremely complex
needs. This was not sustainable, not cost effective and did not offer a
safe solution for adults with a Learning Disability and their carers.

The proposed new service ‘offer had to be supported by proactive and
innovative commissioning and this was outlined in the Cabinet Report of
the 10" October, 2016, which would shape the future service to ensure
that there was a choice for people to access their support for community
support in a different way. The proposed commissioning approach would
ensure that the market responded to the needs of individuals now and in
the future. This would be co-produced with people with a Learning
Disability to facilitate the shaping of the market and in so doing inform the
quality of support and the management of risk.

Cabinet Members acknowledged that this was a difficult decision, but the
driving factors were to develop a robust and sustainable level of support
which promoted prevention and early intervention. However, consultation
on the reconfiguration of the Learning Disability Service should
commence and that all service users should be engaged fully and their
views sought.

Commissioner Myers agreed:-

1. That approval be given to commence consultation on the
reconfiguration of the Learning Disability services including options
for the future of in-house services.

2.  That a further report be submitted on the outcome of the consultation
with recommendations of the new Learning Disability offer.

DEVOLUTION DEAL IMPLEMENTATION - SHEFFIELD CITY REGION

Consideration was given to a report which This item was withdrawn from
the agenda on 2 November 2016 as the Secretary of State has not yet
confirmed the detail of the parliamentary orders in respect of
implementation of the Devolution Deal for the Sheffield City Region.
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SEPTEMBER FINANCIAL MONITORING REPORT

Consideration was given to a report which set out the financial position at
the end of September and was based on actual costs and income for the
first six months of the financial year and forecast costs and income for the
remaining six months of 2016/17.

The current position showed a forecasted revenue overspend of £8.635m
after currently identified management actions totalling £3.781m. These
management actions were further detailed within recovery plans included
as Appendix 2 to this report, and would enable the Council to meet the
current forecast outturn position. They were not, however, expected to
further reduce the current forecast overspend, for this to happen
additional management actions/recovery plans would need to be explored
and developed to further reduce the projected overspend within Children
& Young People’s Services and Adult Care & Housing; and additionally to
further improve the balanced or forecast underspend position within the
remaining Directorates.

This forecast overspend was set against a backdrop of the Council
successfully delivering savings of £117m over the last five years and
having to save a further £21m in 2016/17. The majority of the approved
budget savings for 2016/17 were being achieved, the main exception
being the £1 million saving from the review of staff terms and conditions of
employment agreed by Full Council in March which would not now be
delivered in the expected timescales in 2016/17. Further work was in train
to bring forward options for consideration in due course as there is a
further £1m to be achieved within 2017/18 (£2m full year effect).

The key pressures contributing to the current forecast overspend were:-

o The continuing service demand and agency staffing cost pressures
for safeguarding vulnerable children across the Borough and the
strengthening of Social Work and management capacity; and

o Demand pressures for Direct Payments and Managed Accounts,
Residential and Domiciliary Care across all Adult client groups.

All  Directorates continued to identify and implement additional
management actions to further mitigate the forecast overspend and to
tightly control spend until the end of March, 2017. A further report would
be submitted to Cabinet in December updating on the progress made to
address the specific pressures in the demand-led services and to
accelerate the Council’'s improvement activity in order to bring spending
further in line with budget as soon as possible.

There were a number of investment proposals outlined with the MTFS
update report (elsewhere on this agenda), which subject to their approval,
would help to ensure that the current year forecast outturn position could
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be delivered. Due to the timing of their approval, and time taken to
implement, they were expected to have a limited impact on improving the
current in year position. Although they were not expected to reduce the
current forecast overspend any further for 2016/17, they would enable
significant savings to be achieved from 2017/18.

There was also a significant forecast overspend (£4.830m) on the
Dedicated Schools Grant (DSG) High Needs Block. This was a forecast
increase of £3.8m in a six month period. Whilst this did not affect the
Council’'s bottom line directly it was imperative that a recovery strategy
was developed in order to address this position. This recovery strategy
had now been produced and was detailed within this report.

In response to reduced Government funding, the Council needed to
reduce its net spending by around £42m over the next three years with at
least £13m of that falling in 2017/18. Should the current level of
overspending continue or additional budget be required for any parts of
the Council, the required overall budget reduction next year would be
higher to that effect and would have to be identified from the remaining
Council services. Whilst the Council held sufficient reserves to
accommodate unexpected events they were not sufficient to support
ongoing service overspending. Therefore, if overspending were to
continue at this level, urgent and drastic action could become necessary
which would inevitably impact directly on the citizens of Rotherham.

Appendix 1 to this report showed the detailed reasons for forecast under
and over spends by Directorate after management actions which have/are
already being implemented.

The Capital Programme was currently on target to deliver within the
approved budget for 2016/17.

Councillor Yasseen, Cabinet Member for Neighbourhood Working and
Cultural Services, welcomed the neighbourhood investment into Area
Assemblies which should have an impact on community priorities.
Evaluation of the impact this funding had made would be captured and
monitored.

Resolved:-

1. That the current forecast overspend after management actions of
£8.635m for 2016/17. (Paragraph 3.1) be noted.

2. That the need for additional management actions to be urgently
developed, agreed and implemented and for these to be
documented in future Cabinet Financial Monitoring Reports be
endorsed.

3. That Directorate management actions to mitigate forecast
overspends be clearly and comprehensively documented, including
an evaluation of the likely financial impact of these actions (quality
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assured by Finance Business Partners), and a detailed
implementation plan be produced which is regularly reviewed by
each Directorate Leadership Team.

That the Recovery Plans included within this report, that provide a
summary of the current proposed management actions, and
performance against those actions currently used to help mitigate
the forecast overspend, be noted,

That any additional actions be recommended which could be
implemented to help manage down the current forecast overspend.

That the recovery strategy for the forecast overspend on the
Dedicated Schools Grant High Needs Block (Paragraph 3.15) be
noted and approved.

That this report should be considered in conjunction with the Medium
Term Financial Strategy (MTFS) update report, elsewhere on this
agenda, be noted.

That Appendix 3, which details the budget savings approved by the
Council in March 2016, that are now to be delivered by other means,
be noted and approved.

That the current forecast outturn position on the approved Capital
Programme for 2016/17 and 2017-2021 (Sections 3.57 to 3.73 and
Appendix 4) be noted.

That the following projects be supported for inclusion in the
Approved Capital Programme 2016/17.

o Area Assembly — Neighbourhood Investment - £140,000
(already approved ‘in principle’ by Council on 2" March 2016).
Swinton Civic Hall Refurbishment - £44,868

Replacement of Damaged Waste Bins - £150,775
Capitalisation of Cleansing Equipment - £40,000
Capitalisation of GIS Transport Software - £25,000

That Council be recommended to include the above schemes in the
Approved Capital Programme.

That Council be recommended to approve the changes to budgets
identified in Appendix 6 for projects which are already included in the
Approved Capital Programme.

MEDIUM TERM FINANCIAL STRATEGY (MTFS) UPDATE REPORT

Consideration was given to a report which set out proposals for additional
investment in respect of Children and Young People’s Services, Adult
Services and Corporate Support Services over the next three to five years
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and the impact on the Council’s current Medium Term Financial Plan.

The proposed investment over the current financial plan period was
summarised as set out in the report and were requested in order to:-

. Provide the funding needed to deliver the Sustainable Children’s
Service Strategy detailed in this report;

o Provide capacity to ensure delivery of the Adult Social Care
Development Programme; and

o Fund Corporate Support Services both in respect of support for
Children’s Services and to address savings assumed in the MTFS
which have since been confirmed as undeliverable.

Allocating the additional funding requested would significantly increase

the Council’s estimated funding gap in 2017/18 and then start to bring the

gap back down over the life of the Medium Term Financial Strategy

(MTFS) as shown below. The actual final profile of the Medium Term

Financial Strategy would depend on choices to be made as part of the

forthcoming Budget and are further explained in Section 7 of this report.

It was assumed that the funding in the current year would need to be
drawn from reserves and that the final value of this would depend on the
overall outturn position of the Council as all services across the Council
were attempting to reduce the overall overspend.

It was assumed in this report that in each of the subsequent years, the
gap would be addressed through the budget process and further financial
planning considerations. A review of all current planned use of reserves
was underway and options would be brought forward for rescheduling this
use in order to ensure a balanced budget and financial strategy going
forward. However, inevitably there would be more savings to be made
across the Council in order to fund these investments and cost pressures.

Councillor Watson, Deputy Leader, highlighted some of the reasons for
the need for further investment into Children and Young People’s
Services, largely around the increase in numbers of looked after children,
compared to previous years, which without intervention was likely to rise
even further, the changes to the performance management framework
and |.T. system and the challenges in reducing unit costs.

Councillor Steele, Chairman of the Overview and Scrutiny Management
Board, confirmed this report had been considered as part of the pre-
scrutiny process. The investment and spend for Children and Young
People’s Services would be closely monitored and evaluated by the
Improving Lives Select Commission.

Resolved:-

1. That the contents of this report be noted.

2. That the proposed additional resource allocations required by the
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Children’s Services Sustainability Strategy, Adult Social Care and
Corporate Support Services as summarised in section 2.6 be
approved.

That the additional funding requirement for the demand cost
pressure in Children’s Services of £7.848m in 2016/17 be subject to
the final outturn at year end be noted, but is likely to require funding
from reserves should the current year budget not be brought back in
balance.

That the specific investment proposals of £608k in 2016/17,
summarised in paragraph 2.6 and detailed throughout the report,
and the proposal that this be funded in 2016/17 from the
Transformation Reserve and for the addition of these items to the
MTFS for future years be noted.

That all other corporate earmarked reserves, where there is no
formal planned use in the current year, be earmarked for
consideration as part of the funding strategy for the proposals in this
report and the wider financial strategy as part of budget
considerations be approved.

That the revised Estimated Funding Gap for the period 2017/18 to
2019/20 of £24.130m, £7.854m and £18.863m respectively, outlined
in paragraph 2.6 in light of these proposed funding allocations and in
advance of any use of reserves be noted.

That tight monitoring and control be approved and implemented in
relation to the investments and that the additional budgets be only
allocated as the expenditure and investment action is secured and
implemented.

That Council be recommended to approve the proposed budget
adjustment for 2016/17 summarised in section 2.6 of this report.

That Council be recommended to approve the updating of the
Medium Term Financial Strategy as set out in this report.

That the Improving Lives Select Commission closely monitor the
investment and spend for Children and Young People’s Services
and its effectiveness.

ADOPTION OF COMMUNITY INFRASTRUCTURE LEVY (CIL)
CHARGING SCHEDULE

Consideration was given to a report which sought approval for the
adoption of Rotherham’s Community Infrastructure Levy (CIL). This was a
new means of securing funding for the infrastructure required as a result
of development proposed in the Council’s Local Plan.
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An independent examination had been held into the CIL Charging
Schedule, which set out the rates the Council proposed to charge
qualifying development. The examiner concluded that the Council’s
proposals struck an appropriate balance between funding infrastructure
via the levy and the potential effects on the economic viability of
development in the Borough. Having passed examination, the Council
could now progress to adopt and implement the Levy.

This approach would largely replace Section 106 financial contributions
that were negotiated on a site by site basis. However, Section 106 would
continue, where appropriate, to secure affordable housing and on-site
mitigation.

Implemented the Community Infrastructure Levy would have many
benefits and would ensure that rates were set at an affordable level.

Resolved:-

1.  That the Rotherham CIL Charging Schedule be approved and
recommended to Council to be adopted, with a provisional
implementation date of 6th April, 2017.

2.  That the Rotherham CIL Instalments Policy be approved.

3. That the procurement of appropriate software to implement and
monitor the CIL charge be approved, subject to the Council’'s normal
procurement policies.

SCHOOL CROSSING PATROL CONSULTATION UPDATE

Consideration was given to a report which detailed how the provision of
school crossing patrols was a discretionary service. It was not a legal
requirement, although where patrols did exist there was a legal
requirement for the Council to manage them. It was a highly regarded
public service which assisted in the daily crossing of children to and from
school. There were currently 74 school crossing patrol points in
Rotherham which were funded by the Council.

A review of school crossing patrols had been undertaken, informed by an
independent survey of patrol points and evaluation of risk, which was
requested by Elected Members, and a savings target for the service of
£30,000. A consultation was also undertaken with schools during June
and July, 2016.

This report, therefore, presented the findings of the survey and
consultation and made recommendations regarding the future of the
service, including the proposal to introduce a service level agreement for
some school crossing patrol services with schools.
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Cabinet Members welcomed the consultation approach to secure the
continuity of a valued service alongside the proposals to improve road
safety.

Resolved:-

1. That school crossing patrols at crossing points be funded only where
national and local road safety criteria are met.

2. That schools, currently in receipt of a patroller at a crossing which
does not meet this criteria, be offered a charged Service Level
Agreement to allow the service to continue.

3. That a full independent survey review of school crossing patrol
points take place every four years, with the first survey being
undertaken in 2017/18.

ROTHERHAM CONSTRUCTION PARTNERSHIP FRAMEWORK

Consideration was given to a report which sought authority for the
procurement of a Construction Contractor Framework for the following
lots:-

Flat Roofing (individual contracts not exceeding £250k)

Pitched Roofing (not exceeding £250k)

Demolition (not exceeding £250k)

Asbestos Removal (not exceeding £250k)

Building Works 1 (up to £150k)

Building Works 2 (between £150-£500k)

Structural Repairs (not exceeding £50k)

Mechanical Works (not exceeding £200k) and Electrical Works (not
exceeding £200Kk).

Resolved:-

1. That the procurement of a framework of contractors to cover the
works detailed in this report be approved.

2. That the Council enter into framework contract agreements with the
contractors appointed.

EXCLUSION OF PRESS AND PUBLIC
Resolved:-
That under section 100(A) of the Local Government Act 1972, the Public

be excluded from the meeting for the following items of business on the
grounds that they involve the likely disclosure of exempt information as
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defined in Paragraph 3 of Part 1 of schedule 12(A) of such Act indicated,
as now amended by the Local Government (Access to information)
(Variation) Order 2006.

PROCUREMENT OF ELECTORAL MANAGEMENT SOFTWARE
SYSTEM - RENEWAL OF MAINTENANCE CONTRACT

Consideration was given to a report which detailed how the contract for
support and maintenance of the Electoral Management Software system
expired on 31st March, 2015 and was extended until 31st March, 2016 by
a decision of the Commissioners to grant an exemption under Standing
Orders.

A further twelve month exemption was granted by a decision of Cabinet
made on 11th April, 2016. Since that Cabinet decision the statutory
instrument confirming that there was to be an election of the Mayor for the
Sheffield City Region Combined Authority in May, 2017 had been made.

This report sought a further exemption under Standing Orders so as to
avoid the implementation of any new electoral management software
system during the lead up to the mayoral elections so as to minimise the
risk of any problems with that implementation jeopardising the delivery of
the mayoral election.

There would then be the opportunity to carry out a full procurement
exercise with the implementation of any new system to take place before
the next major scheduled elections (European Parliamentary elections) in
2019. This would give confidence that the work needed to take place
between the elections could be completed.

Cabinet Members welcomed the proposals moving forward, but
suggested an earlier procurement of a new system be pursued should the
mayoral elections in 2017 not proceed.

Resolved:-

1. That the contract for support and maintenance of the Electoral
Management Software system remain with Xpress Software
Solutions until after the City Region Mayoral election scheduled to
take place in May, 2017.

2. That an exemption be granted under Standing Order 38 from the
provisions of Standing Order 47 (contracts valued at less than
£50,000).

3. That a full competitive tender exercise be undertaken so that any
changes could be implemented after the City Region Mayoral
election has taken place or sooner should the City Region Mayoral
election not proceed.
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DISCRETIONARY RATE RELIEF APPLICATION

Consideration was given to a report which asked for consideration of the
submitted application for the award of a discretionary business rate relief
for the premises listed in the report. This was in accordance with the
Council’s Discretionary Business Rates Relief Policy (approved 24" April,
2013).

Resolved:-

That the request for discretionary business rate relief as detailed in the
application for the premises listed in this report be declined.
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Summary

The purpose of this report is to put forward for consideration the proposed property
condition maintenance programme, with regard to existing operational buildings, that
has been identified by the Corporate Property Unit, to help mitigate known
operational risks to Council buildings.

The Capital Strategy and proposed Capital Programme 2016/17 to 2020/21 agreed
in principle the allocation of capital funding to specifically carry out condition works to
a number of operational properties that had been identified by the Corporate
Property Unit. In addition, urgent works have been identified to two other properties
within the Council’s property estate.

Recommendations

1. That the projects detailed in Section 4.1 of this report be supported for
inclusion in the approved Capital Programme 2016/17.

2. That Council be recommended to approve the inclusion of the schemes
identified in Section 4.2 of this report in the Capital Programme 2016/17.



Page 24

3. That the Assistant Director of Planning, Regeneration and Transport be
authorised to deliver the projects identified in Section 4 of this report.

List of Appendices Included
None

Background Papers

Report to Council- 2" March 2016; Capital Programme Budget Setting Report -
2016/17 to 2020/21.

Library Strategy and Future Library & Customer Services Offer-reported to
Cabinet/Commissioners Decision making meeting 12" September 2016.
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No
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No

Exempt from the Press and Public
No



Page 25

Capital Programme- Operational Property Condition Maintenance Capital
Programme 2016/17

1. Recommendations

1.1 That the projects detailed in Section 4.1 of this report be supported for inclusion
in the approved Capital Programme 2016/17.

1.2 That Council be recommended to approve the inclusion of the schemes
identified in Section 4.2 of this report in the Capital Programme 2016/17.

1.3 That the Assistant Director of Planning, Regeneration and Transport be
authorised to deliver the projects identified in Section 4 of this report.

2. Background

2.1 The Capital Programme Budget Setting Report - 2016/17 to 2020/21 was
presented and approved by Council on the 2" March 2016. This included a
number of Stage 2 Agreed in Principle “Projects that have been identified as high
priority for which we are seeking endorsement for inclusion into the Capital
Programme”.

2.2 Allocations have been agreed in principle to carry out condition, improvement
and relocation works on the operational estate for 2016/17 to start addressing
essential backlog maintenance and assist in the relocation of a service, as part
of a service review. This will help ensure that the Council has an estate that is in
a useable condition for the services provided in it.

2.3 This report sets out seven projects on Council property which have been
identified as a priority for delivery in 2016/17. These works are in addition to
those approved by the Cabinet/Commissioners Decision Making Meeting of 10"
October 2016 in respect of operational buildings which totalled £320,750.
Consideration for approval for the following schedule of works is requested:-

a) Rother Valley Country Park - Installation of heating and hot water system.

b) Maltby Library - Relocation of library from High Street to Maltby JSC

c) Bailey House - Asbestos removal and replacement of floor coverings.

d) Bailey House - Building resilience and fire suppression within the ICT back
up facility.

e) Hellaby Depot - Re-roofing of Sandbeck Building.

f) Wath Library Montgomery Square Library- fabric concrete repair works.

g) Barber's Avenue Greenspaces Depot - Renewal of roller shutter doors and
installation of electrical wiring to storage units to improve security.

3. Key Issues

3.1 The recommended works are specific property condition or alteration works
focussed on maintaining the operational functionality of Council owned buildings,
such as office spaces, markets, libraries and depots. Projects include works to
the Council’s operational buildings to deal with backlog lifecycle maintenance
issues, suitability issues or for the relocation of services following a review.
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3.2 The works are to ensure that the Council’s buildings continue to be suitable for
the provision of Council services. These projects have been identified from
either condition surveys, health and safety issues or service users, taking into
account opportunities for property rationalisation, revenue savings and to
generate capital receipts from any disposal.

4. Options considered and recommended proposal

4.1 The table below summarises the detail for each construction project that has
been identified for works in 2016/17 and was approved by Council on the 2"
March 2016 as part of the Capital Strategy as an Agreed in Principle project.

Project

Description

Rother Valley
Country Park
Heating System

The buildings are heated by a mixture of portable electric
freestanding heaters and a solid fuel boiler. The current hot
water boilers are not efficient or working to proper capacity,
so there is a strong risk of failure. With this being a country
park and outdoor water facility, basic welfare facilities are
required. There is a potential legionella risk if hot water
systems do not maintain temperatures. The works are
required to ensure compliance with Health & Safety at Work
Acts and approved code of practice L8 management of and
control of legionella and hot water systems.

Maltby Library -
Relocation

Following a review of the Library Strategy & the Future
Library & Customer Services Offer, Council has agreed to
the relocation of Maltby Library, currently located on High
Street Maltby, into the Maltby JSC. This would help to
release the existing site which would create a
redevelopment opportunity, revenue savings and potential
capital receipt.

Bailey House
Asbestos
Removal / Floor
Coverings

To remove asbestos from Bailey House. This follows a
detailed survey which identified asbestos which is located
within the building. Ideally all asbestos would be removed or
encapsulated within the building.

To replace the floor coverings which are old, dated and
dangerous. They are becoming a trip hazard and have worn
out. Currently the situation is being managed on a day to
day basis so there will be maintenance savings from the
replacement works. The building must be a safe and well
maintained environment for staff.

Bailey House
Resilience

To assess and remove any potential Legionella elements
from Bailey House to comply with Health & Safety at Work
Acts. If these works are not carried out there is a potential
health and safety risk. There is a potential reputational risk
to the Council if further works are not carried out and an
incident occurs.
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The back-up ICT server room is located in Bailey House.
The current facilty does not have a sufficient fire
suppression system and the back-up generator to the
building is around 40 years old. The purpose of this
investment is to install a fire suppression system within the
secondary data centre at Bailey House and that the back-up
generator and switch gear is renewed.

Hellaby Depot

The proposal is to renew the roof covering to the main
operational Streetpride depot. Under the terms of the lease,
the Council has a legal responsibility to carry out the repairs,
to ensure it provides a safe, warm and watertight
environment for the staff and customers that visit the
premises, under the Health & Safety at Work acts. At
present the Council is carrying out basic repairs to the
building, however, because of the condition of the roof, there
are several leaks which are now un-economical to continue
to repair. The leaks are causing further damage to the fabric
of the building.

4.2 The table below summarises the detail for additional construction projects that
have been identified for works in 2016/17. These projects were not part of the
approved Capital Strategy, so Council approval will be required to add these
projects to the approved Capital Programme.

Project

Description

Wath Library
— Concrete
Repairs

Wath Library in Montgomery Square is a library building which is
constructed from a steel frame with external concrete panels.
Over the years the concrete panels have deteriorated and the
steel reinforcement in the concrete has de graded causing the
concrete to spall. This creates a risk in terms of falling concrete
and the protection of the fabric of the building. There is a health
& safety risk to the public.

Barber’s
Avenue
Depot

Greenspaces occupy Barber's Avenue Depot at Rawmarsh.
There are a number of external storage garages which are
protected by roller shutter doors. It has been reported by the
greenspaces operatives that the roller shutter doors are
beginning to fail and there is a risk to RMBC operatives that the
doors will not stay up and could cause harm. The proposal is to
renew the roller shutter doors which are beyond economical
repair and replace with electrically operated roller shutter doors.
This is a health & safety requirement.

5. Consultation

5.1 Consultation will take place with the services affected as necessary for each
project and with Ward Members.
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5.2 Consultation on the library strategy and future library and customer service offer
has already been completed.

6. Timetable and Accountability for Inplementing this Decision

6.1 It is anticipated that the projects will be delivered and completed by the end of
the financial year 2016/17.

6.2 Accountable officer; Paul Smith, Corporate Property Manager.

7. Financial and Procurement Implications

7.1 The Capital Strategy and proposed Capital Programme 2016/17 to 2020/21
agreed in principle the allocation of capital funding to specifically carry out
condition works to a number of properties that had been identified by the
Corporate Property Unit for operational property for 2016/17. The table below
sets out the works that have been put forward for approval from the funding
allocation for 2016/17.

Building Forecasted Capital costs Capital Strategy
in 2016/17 Allocation

Rother Valley Country | £250,000 £250,000

Park

Maltby Library — £275,000 £275,000

Relocation

Hellaby Depot £182,000 £250,000

Bailey House-Asbestos | £95,000 £95,000

Bailey House- £200,000 £200,000

Resilience

Wath Library —Concrete | £107,000 0

repairs

Barbers Avenue Depot | £35,000 0
£1,144,000 £1,070,000

Council agreed that the above projects that are within the existing approved
Capital Strategy are to be funded from prudential borrowing. The additional
funding requirement which has arisen due to the two additional unapproved
projects is £142,000. These are due to urgent Health & Safety issues as detailed
in this report. If the recommendation to include these two projects within the
Capital Programme is approved, the proposal is to fund the works from existing,
uncommitted capital receipts generated pre 1% April 2016 to avoid additional
prudential borrowing and the revenue cost arising from that.

8. Legal Implications
8.1 None arising directly from this report
9. Human Resources Implications

9.1 Completion of the works will ensure compliance with Health & Safety at Work
Acts and provide satisfactory health, welfare and service provision.
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10. Implications for Children and Young People and Vulnerable Adults

10.1 The works will ensure that the services provided from the various locations will
support the provision of services, some of which cater for children and young
people and vulnerable adult services.

11. Equalities and Human Rights Implications

11.1 There are no negative impacts identified as a consequence of taking forward
the recommendations identified within this report.

12. Implications for Partners and Other Directorates

12.1 The Corporate Property Unit have been working closely with the library service
in the review of the Library Strategy and Future Library and Customer Services
Offer.

12.2 There are no identified negative implications for other partners and other
directorates.

13. Risks and Mitigation

13.1 Where plans have not yet been tendered, costs are indicative and may vary
following tender. There is a risk as with all construction projects that costs may
be in excess of the budget allocated although any variance to the costs will be
managed and any additional expenditure identified will be reported and
further reports brought forward for approval as necessary.

13.2 The relocation of Maltby Library is subject to agreement with the “Special
Purpose Vehicle (SPV)” which was set up to operate the Leisure —Private
Finance Initiative.

14. Accountable Officer(s)
Paul Smith — Corporate Property Manager.

15. Approvals
Strategic Director of Finance and Customer Service — Jon Baggaley, Finance
Manager, Regeneration, Environment and Capital

Assistant Director of Legal Services— Stuart Fletcher- Service Manager,
(Commercial and Governance)
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Summary Sheet

Council Report
Cabinet and Commissioner Decision Making Meeting — 12 December 2016

Title
Boston Park Reservoir

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Strategic Director Approving Submission of the Report:
Damien Wilson, Strategic Director, Regeneration and Environment

Report author(s):
Phil Gill, Leisure and Green Spaces Manager

Ward(s) Affected:
Boston Castle

Summary:
To seek approval to transfer land at Boston Park to Yorkshire Water to allow the
building of a new service reservoir.

Recommendations

1) That 8,880 m? land at Boston Park be transferred to Yorkshire Water by way of
a land exchange to allow a new service reservoir to be built, subject to
granting of planning permission.

2) That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the transfer.

3) That the Assistant Director of Legal Services be authorised to complete the
necessary transfer documentation.

4) That Council be recommended to approve the inclusion of the project to
undertake improvement works at Boston Park in the Capital Programme,
to the value of the capital receipt, as identified in Section 7.1 of the
report.
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List of Appendices Included

Appendix 1 — Site Location and Layout Plans

Appendix 2 - Boston Park Service Reservoirs Rebuild (Yorkshire Water Report)
Appendix 3 - Land Valuation and Related Matters

Background Papers

Boston Park Masterplan

Masterplan (The Dell)

Park Improvements, Budget Cost Estimate

Consideration by any other Council Committee, Scrutiny or Advisory Panel
Yorkshire Water’s proposal to build a new reservoir will be considered by Planning
Board upon submission by Yorkshire Water of a planning application.

Council Approval Required

Yes. Council approval required to include the project to undertake improvement
works at Boston Park in the Capital Programme, to the value of the capital receipt, as
identified in section 7.1 of the report.

Exempt from the Press and Public
Appendices 2 and 3 exempt under paragraphs 3 and 10 of Schedule 12A (“Access to
Information: Exempt Information”) to the Local Government Act 1972:

Paragraph 3: Information relating to the financial or business affairs of any particular
person (including the authority holding that information).

Paragraph 10: ...in all the circumstances of the case, the public interest in
maintaining the exemption outweighs the public interest in disclosing the information.
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Boston Park Reservoir

1.

1.1

1.2

1.3

1.4

2.1

2.2

2.3

24

Recommendations

That 8,880 m2 land at Boston Park be transferred to Yorkshire Water by way of
a land exchange to allow a new service reservoir to be built, subject to granting
of planning permission.

That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the transfer.

That the Assistant Director of Legal Services be authorised to complete the
necessary transfer documentation.

That Council be recommended to approve the inclusion of the project to
undertake improvement works at Boston Park in the Capital Programme,
to the value of the capital receipt, as identified in Section 7.1 of the report.

Background

Yorkshire Water (YW) needs to acquire Council-owned land at Boston Park to
allow a new service reservoir to be built. This would replace two existing
reservoirs which are coming to the end of their asset life. Over 20,000
properties and Rotherham Hospital are directly supplied from the site. YW has
considered various options, and concluded that building a new reservoir on an
area of Boston Park next to the current reservoirs would be the most
appropriate location that meets all their criteria. The existing reservoirs would
then become redundant, and YW would no longer require the land where they
stand.

YW can exercise statutory powers under the Water Industry Act 1991 to acquire
the land needed for their new reservoir, but would prefer to reach an agreement
to exchange the land occupied by their existing reservoirs for the land they
require. They have indicated a willingness to make a financial contribution
towards the cost of improvements to the park as part of such an agreement. A
third option would be to negotiate the sale of the land they require.

YW has advised that any land transfer would be subject to a design and
construction agreement with their contractor, and planning permission.

Boston Park is Rotherham’s oldest public park, opening on the centenary of the
Declaration of American Independence on 4th July 1876. At its centre is Boston
Castle, a shooting lodge built in 1775 by the Earl of Effingham. The castle was
restored with Heritage Lottery funding and opened as a visitor heritage
attraction in 2012.
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The park is registered under the Historic Buildings and Ancient Monuments Act
1953 within the Register of Historic Parks and Gardens by English Heritage for
its special historic interest. Registration is a ‘material consideration’ in the
planning process, meaning that the Council must consider the impact of
development on the landscape’s special character. The park was also
assessed as a ‘high value’ site of borough-wide importance in the Rotherham
Green Space Audit (2010).

There is strong community interest in the park. The Friends of Boston Castle
and Parklands exists to promote and improve the site, and has worked in
partnership with the Council for more than ten years to further its aims.

Key Issues

Yorkshire Water regards this as an urgent matter requiring prompt resolution to
ensure continuity of water supply, and has statutory power to acquire land
compulsorily if necessary.

The project, and therefore any transfer of land, is subject to granting of planning
permission. The Planning Service advised YW in 2015 that they would have
major concerns about loss of green space here, and that YW would need to
demonstrate that there is no suitable alternative location and that there is a
legal obligation to provide the additional capacity. In addition, the relevant
planning policy would require an equivalent piece of open space or some form
of financial contribution to offset the loss.

The main consideration in any land deal is whether the proposed terms offer the
best possible return for the Council and the local community, taking into account
the value of the land involved, the loss of a significant area of existing parkland,

and the associated disturbance to the local community and environment.

Options considered and recommended proposal

Negotiated land exchange

Should a land-exchange be agreed then YW has indicated a desire to work with
the Council to mitigate some of the likely negative impacts of the scheme by
funding improvements in the surrounding parkland. There would also be an
overall increase in the area of green space; YW advises that the area they need
to acquire is 8,880 m? and the area that would be released is approximately
10,500 m?. However, the released land would be less useful as recreational
green space due to its relative remoteness from the Castle, car park and other
main features of the park (see Appendix 1). YW has indicated that they would
remove all existing structures, level, topsoil and establish grass across the area
to be transferred to RMBC, so that the land exchange would be on a like-for-like
basis.

YW has asked the Council to propose park improvements that could be funded
by them as part of a land exchange agreement. The resulting costed
improvement proposals fall into three categories:-
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Dealing with existing liabilities in the park, including repairs and
vegetation management that the Council has been unable to undertake
due to financial constraints. Estimated cost - £90,000

Improvements necessary to mitigate the impact of the new reservoir
development on the park. Estimated cost - £60,000

Aspirational park improvement proposals developed in association with
the Friends of Boston Castle and Parklands. Previous efforts to secure
external funding for these have been unsuccessful. Estimated cost -
£78,800.

YW has subsequently advised that they would be willing to make a capital
contribution towards the cost of selected improvements as part of a land
exchange identified above. YW'’s report detailing their proposed offer is
included as Appendix 2. Note that this includes an expectation that the Council
will allow YW to use additional land in the park as a temporary working area
which they will reinstate to its current condition at the end of the project.

Negotiated sale of land

The Council may wish to consider the opportunity presented to achieve a capital
receipt through the sale of the land. This would result in a net loss of green
space which could lead to negative public reaction. However, it would provide a
capital receipt with no ongoing liabilities. Estates team have supplied a
provisional valuation of the land which is shown in Appendix 3.

Compulsory purchase

Whilst YW has the option of acquiring the land they need through compulsory
purchase, they have stated that this would not be their favoured approach given
the likely costs and timescales involved.

Recommended option

A negotiated land exchange would have the following advantages:-

Greater capital benefits than the other options, both in terms of land area
and the monetary contribution towards additional capital works.

Investment to improve public access within the park and build on previous
successful partnership working with the local community

No reduction in the overall area of accessible green space

Helps to address planning concerns.

This is therefore the recommended option.

Consultation

Boston Castle Ward Members have been made aware of Yorkshire Water's
proposal to build a reservoir at Boston Park.

The Friends of Boston Castle and Parklands has previously been consulted on
improvement plans for the park, resulting in the scheme to restore the Dell
Garden which are amongst works that could be supported as part of land
exchange agreement.
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It is proposed that further consultation with the Friends of Boston Castle and
Parklands will take place regarding proposed park improvements when a
decision has been made whether to agree to YW’s land exchange proposals.

Further statutory consultation with adjoining landowners and other interested
parties will take place as part of the planning process after submission by YW of
a planning application.

Timetable and Accountability for Implementing this Decision

Following a decision to agree to YW’s proposed terms for a land exchange, the
Estates Manager would be instructed to negotiate and agree detailed terms with
YW as quickly as possible.

YW has advised that execution of a land deal would be subject to them
obtaining planning permission for the new reservoir. They have not yet
confirmed their timescale for submitting a planning application, but have agreed
to discuss this with Leisure and Green Spaces when the Council has confirmed
its agreement to a land exchange. The Planning Service has recommended
that YW then enters into their pre-application service to seek to address any
planning concerns and to prepare for the start of the formal application process.

When YW has signalled that it is ready to proceed with the land exchange,
Legal & Democratic Services will be instructed to complete the necessary
transfer documentation.

Financial and Procurement Implications

The recommended option of a land exchange would deliver a capital receipt for
the Council. This will contribute towards the Council's £2m Capital Receipts
assumption for 2016/17, within the Revenue Budget, to fund expenditure relating
to transforming Council services to generate future revenue efficiency savings. It
is proposed that an equivalent contribution from existing, uncommitted capital
receipts generated pre 1% April 2016 will be used to fund the improvement works
at Boston Park, for which there is otherwise no identified budgetary provision.

YW has confirmed that it would meet all legal costs associated with a transfer.
There are no procurement implications arising from this report.

Legal Implications

Under Part 6 of the Water Industry Act 1991 Yorkshire Water may be authorised

by the Secretary of State to purchase compulsorily land which is required by
them for the carrying out of its functions.
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The Council still owns the land currently occupied by reservoirs. In 2014 YW
sought to have the title transferred to them, and this was agreed to in principle
as the land had been occupied by reservoirs since the 19th century. However,
the transfer was never concluded. Legal Services advise that as YW has
effectively been occupying the property for reservoirs for a long time, it would be
able to establish adverse possession without difficulty and might also have an
estoppel argument based on the Council’s previous agreement to enter into the
transfer of land. Accordingly, the Council would be receiving a real benefit from
the deal.

Human Resources Implications

Not applicable with regards to this report.

Implications for Children and Young People and Vulnerable Adults

Not applicable with regards to this report

Equalities and Human Rights Implications

Not Applicable with regards to this report.

Implications for Partners and Other Directorates

None ldentified

Risks and Mitigation

A land exchange could not happen if YW failed to secure planning permission
for the new reservoir. The proposed land exchange and associated park
improvements are expected to minimise this risk.

The local community may oppose the development of a new reservoir on
existing parkland. It is hoped that the proposed park improvements will help to
address such opposition.

Accountable Officer(s)

Damien Wilson, Strategic Director, Regeneration and Environment

Approvals Obtained from:-

Strategic Director of Finance and Customer Services:- Pete Bratley, Principal
Finance Officer

Assistant Director of Legal Services:- Stuart Fletcher, Service Manager
(Commercial and Governance), Sumera Shabir, Planning Solicitor

This report is published on the Council's website or can be found at
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories=
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Cabinet and Commissioner Decision Making Meeting: 12" December 2016
Boston Park Reservoir
APPENDIX 1

Site Location
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Site Layout
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Public Report
Cabinet and Commissioners’ Decision Making Meeting

Summary Sheet

Council Report
Cabinet and Commissioner Decision Making Meeting — 12 December 2016

Title
Addition of Barkers Park Changing Rooms to the Capital Programme

Is this a Key Decision and has it been included on the Forward Plan?
Yes and the report has been included in the forward plan.

Strategic Director Approving Submission of the Report
Damien Wilson, Strategic Director, Regeneration and Environment

Report Author(s):
Andy Lee, Urban Green Spaces Manager

Ward(s) Affected:
Keppel

Summary: As a result of significant vandalism, this report requests that repairs and
security measures to Barkers Park changing rooms are included in the Council’s
Capital Programme. In so doing the facility will be returned to use by the local
community and will support Council objectives in relation to health and well-being.

Recommendations:

That Council be recommended to approve inclusion of the scheme in the Capital
Programme as identified in Paragraph 7.1 of this report.

List of Appendices Included
None

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
Strategic Capital Investment Group (SCIG)

Council Approval Required
Yes

Exempt from the Press and Public
No
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Addition of Barkers Park Changing Rooms to the Capital Programme

1.

1.1

2.1

2.2

3.1

3.2

3.3

3.4

4.1

Recommendations

That Council be recommended to approve inclusion of the Scheme in the
Capital Programme as identified in paragraph 7.1 of this report.

Background

In 2015 the new changing rooms at Barkers Park were broken into and
vandalised. Copper piping and wiring were removed and extensive damage
was caused to the sanitary ware, the boiler and various other parts of the
building including external doors. Significant repair work is now needed in order
to return the facility to a condition that will allow it to be used by the local
community. This will then enable the Service to continue to deliver the relevant
objectives and outcomes from the Council’'s Sport & Active Recreation Strategy
and to meet external funding obligations.

An investment of approximately £350,000 was made in 2013 to provide good
quality football changing rooms at Barkers Park, which is identified as a key site
for playing pitch sports. The capital funding for the changing rooms was made
up of: £103,000 insurance payment to the Council as a result of a vandalism /
fire attack to a previous changing room at the site; a £50,000 grant from the
Football Foundation; a £70,000 grant from Sport England; and a £127,000
capital contribution from the Council.

Key Issues

The changing rooms are currently unusable and are blighting the main
entrance into the park from Redscope Crescent. There are no existing funding
sources for the major repairs that are needed to allow the facility to reopen. The
Council does not insure against vandalism, so there is no funding available
from the Insurance Fund for these works and there is no revenue budget
provision for such significant works

The two external funding organisations are aware of the situation and have
asked to be kept updated on the Council’s plans to bring the changing rooms
back into operation. Failure to do so may result in a request from either of them
to have their funding returned.

If action is not taken then the council's reputation could be compromised.

The buildings cannot be properly secured and are at risk of further vandalism
damage. As a result the Green Space service is currently paying for extra
security patrols at Barkers Park at a cost of £6,000 per year.

Options considered and recommended proposal

Do nothing. This option will mean that the facility will continue to deteriorate and

the local community will not be able to benefit from the investment made in
2013. ltis also likely to lead to claw back from the external funders.



4.2

4.3

4.4

5.1

6.1

7.1

7.2

8.1

9.1

Page 47

Secure funding from the Capital Programme to carry out the repair work. The
estimated cost of the repair and security works is approximately £40,000. This
will allow the changing rooms to be brought back into use and mean that the
local community can continue to benefit from the investment. It will also avoid
any claw back from the external funders.

If the funding for the repair works is approved, it is proposed that additional
works are carried out to improve building security (e.g. strengthening physical
barriers to access and installing CCTV with off-site monitoring and call out).
The cost of this works is approximately £6,000 and this figure is included in the
£40,000 that is being requested from the Capital Programme.

The recommendation is for 4.2 and 4.3 above to be progressed together.
Consultation

Local members were consulted on the original plan to install the new changing
facility and they are aware of the current situation.

Timetable and Accountability for Implementing this Decision

If approval is given to 4.2 and 4.3 above implementation by Asset Management
and Green Spaces teams will begin immediately.

Financial and Procurement Implications

The estimated cost of the works to reinstate facilities vandalised and to provide
enhanced security to help prevent such future incidences is £40,000. The
nature of the planned works would enable the Council to treat the expenditure
as capital under relevant accounting rules. If the recommendation to include the
scheme works within the capital programme is approved, the proposal is to
fund the works from existing, uncommitted capital receipts generated pre 1%
April 2016 to avoid additional prudential borrowing and the revenue cost arising
from that.

In accordance with Contract Procedure Rules the contract for the works will be
managed by Asset Management (Facilities Management section) and the
appropriate number of written quotations, from approved contractors will be
sought, evaluated and contracts awarded to enable the works to progress.
Legal Implications

If a decision is taken not to carry out the repair works and reinstate the
operation of the changing rooms, it is likely that the external funders would seek
to claw back their funding contribution.

Human Resources Implications

None
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10. Implications for Children and Young People and Vulnerable Adults
10.1 None

11  Equalities and Human Rights Implications

11.1 None

12. Implications for Partners and Other Directorates

12.1 None

13. Risks and Mitigation

13.1 If approval is given to the fund the repair works the risk of further vandalism will
be reduced and the risk of claw back will be removed

14. Accountable Officer(s)
14.1 Damien Wilson, Strategic Director, Regeneration and Environment
Approvals Obtained from:-

Strategic Director of Finance and Customer Services:- Jon Baggaley, Finance
Manager, Regeneration & Environment and Capital

Assistant Director of Legal Services:- N/A
Head of Procurement (if appropriate):- N/A

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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Council Report
Cabinet and Commissioner’s Decision Making Meeting — 12 December 2016

Title
Rationalisation of Property Assets — Asset Transfer Lease of Property at Station
Road, Masbrough

Is this a Key Decision and has it been included on the Forward Plan?
No

Director Approving Submission of the Report
Damien Wilson Strategic Director, Regeneration & Environment

Report author(s):
Jonathan Marriott — Estates Manager, Regeneration and Environment
Ext 23898 jonathan.marriott@rotherham.gov.uk

Mark Nearney - Contract and Service Development Manager, Adult Care & Housing,
Ext 23889 Mark.nearney@rotherham.gov.uk

Ward(s) Affected
Rotherham West

Executive Summary
The purpose of this report is to seek approval to take the property out of the Capital
Receipts Programme and to grant an Asset Transfer Lease to Shiloh.

Recommendations

1. That the approval given by Cabinet on 24 September 2014 to dispose of the
property on the open market be rescinded.

2. That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the asset transfer lease as described at
Option 2 at paragraph 4.3 below.

3. That the Assistant Director of Legal Services be authorised to complete the
necessary legal documentation.

List of Appendices Included
Appendix 1 — Site and Location Plans
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Background Papers

Cabinet 24™ September 2014 - Rationalisation of the Property Portfolio: Former
Records Centre and Weighbridge, Station Road, Masbrough, Rotherham
Commissioner Kenny Decision Making Meeting 8th June 2015 - resolved that Millfold
House be disposed of and that a decant plan is put in place in consultation with
existing tenants and to support Shiloh with a relocation.

Cabinet Meeting 20 July 2011 - Rationalisation of Property Assets - Adoption of an
Asset Transfer Policy — resolved to agree to the adoption of the Asset Transfer
Policy.

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required
No

Exempt from the Press and Public
No
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Rationalisation of Property Assets — Asset Transfer Lease of Property at
Station Road, Masbrough

1.

1.1

1.2

1.3

2.1

2.2

2.3

2.4

2.5

2.6

Recommendations

That the approval given by Cabinet on 24 September 2014 to dispose of the
property on the open market be rescinded.

That the Assistant Director of Planning, Regeneration and Transport be
authorised to negotiate the terms of the asset transfer lease as described at
Option 2 at paragraph 4.3 below.

That the Assistant Director of Legal Services be authorised to complete the
necessary legal documentation.

Background

The asset is comprised of the former Records Centre and Weighbridge Depot
at Masbrough which is currently vacant and has been declared surplus to
operational requirements. It has Cabinet approval to be disposed of on the
open market.

In 2014 the Strategic Housing Investment Service obtained approval to decant
tenants from Millfold House, Westgate which it originally purchased for
redevelopment. This approval included assisting Shiloh in securing alternative
premises.

Shiloh was established as a charity 25 years ago initially as a “soup run” and
has since developed to provide a comprehensive range of support services for
vulnerable adults. It provides a drop-in day centre for homeless and vulnerable
people needing support and is the first step to an independent and self-reliant
future for many of its service users.

Shiloh offer their guests hot meals, a shower, a change of clothes, laundry, a
haircut, social activities, internet access and telephone. With partners, Shiloh
also provides benefits advice, health check, housing advice, training courses,
and referrals to other support agencies.

The former Records Centre and Weighbridge Depot at Masbrough was
identified as a potential site for Shiloh to relocate to and following consultation
and completion of a feasibility study, the asset has been found to be suitable for
Shiloh’s relocation.

As Shiloh are a qualifying group in respect of the Asset Transfer Policy, the
asset is proposed to be offered under the Council's adopted asset transfer
policy, which grants leases at a nominal £1 per annum for a period appropriate
to the asset and to any funding requirements the lessee may have. Such leases
are on a full repairing and insuring terms.
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Key Issues

If approved, the estimated capital receipt that would have been generated from
the disposal of the site on the open market will be foregone.

Shiloh provides a range of services to vulnerable and homeless adults that
contribute significantly to the prevention and early intervention agenda, thus
saving more acute social and health care interventions downstream.

The release of Millford House, Westgate would enable the Council to meet its
plans for a more attractive housing offer for the Town Centre through
redevelopment of the site, which has been identified as a potential site for the
Homes and Communities Agency’s Starter Homes Scheme.

Under the Council’'s adopted Asset Transfer Policy, any asset that has been
previously identified and included within the Capital Receipts Programme is
excluded from an asset transfer. Divergence from the policy such as this
requires Cabinet/Commissioner approval.

Shiloh are currently carrying out redecoration works to the property under a
licence whilst the formal transfer of the property is considered.

Options Considered And The Recommended Proposal
The options available to the Council in respect of this report are listed below: -

Option 1 — Do not grant an asset transfer lease to Shiloh and offer the asset to
the open market in order to realise a capital receipt as detailed at paragraph 7.2

Option 2 — No longer seek to sell the asset on the open market and put in place
an asset transfer lease, under the principles of the adopted Asset Transfer
Policy on terms to be agreed, so that they can be used by Shiloh to provide
support facilities for vulnerable adults in the Borough.

It is recommended that Option 2 is pursued rather than an open market disposal
(option 1) in order that Shiloh can be relocated from Millfold House to the former
Records Centre, once the building is redeveloped. This would then allow Shiloh
to continue to deliver its services to support vulnerable and homeless adults as
detailed in section 3.2 of this report.

Consultation

Directors of Service, Ward Members and the Area Partnership Manager were
consulted in March 2016.

Public Consultation took place on Monday 4th April 2016 at Liberty Church,
Station Road. Members of the public were invited to attend to view plans,
receive a presentation and raise any questions or concerns.
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Timetable and Accountability for Inplementing this Decision

Once the report options have been considered, and if the recommended course
of action is approved, then the Estates Team will seek to agree Heads of Terms
with Shiloh for the proposed Asset Transfer Lease within 4-weeks and then
instruct the Council’'s Legal Services to complete the necessary documentation
as soon as is practicably possible.

Financial and Procurement Implications

Shiloh is to pay the Council’s legal and surveyor fees in dealing with the Asset
Transfer Lease which have been estimated to be £1,500. Shiloh will be
expected to pay the costs of project management and oversee the
redevelopment of the building to meet their operational needs.

The Estates Team have confirmed that the asset has a potential market value
of £130,000.

Legal Implications

The Assistant Director of Legal Services will be required to complete the formal
documentation for the asset transfer lease.

Human Resources Implications

None.

Implications for Children and Young People and Vulnerable Adults

The delivery of this project will further enhance the Council’s efforts to support
and assist vulnerable adults within the community by providing a centre for
social, educational, health & housing advice and for other support services to
operate.

Equalities and Human Rights Implications

None.

Implications for Partners and Other Directorates

The delivery of this project will help prevent and ultimately reduce the need for
further intervention by the Council and other associated partners for vulnerable
adults.

Risks and Mitigation

There is the risk that if Shiloh does not enter into the asset transfer lease
arrangement then the Council will be left with a building for which it will be

responsible for its ongoing revenue costs. This can be mitigated by disposing
the building on the open market if this occurs.
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14. Accountable Officer(s)
Paul Woodcock — Assistant Director Planning, Regeneration and Transport.
Approvals Obtained from:-
Strategic Director of Finance and Customer Services:- Stuart Booth
Assistant Director of Legal Services:- Stuart Fletcher
Head of Procurement (if appropriate):- N/A
This report is published on the Council's website or can be found at:-

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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Public Report
Cabinet and Commissioner Decision Making Meeting

Council Report
Cabinet and Commissioner’s Decision Making Meeting — 12 December 2016

Title
Waste Services - Procurement and award of contracts for the treatment and disposal
of kerbside collected recycled material

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Director Approving Submission of the Report
Damien Wilson, Strategic Director, Regeneration & Environment Services

Report author(s):
Paul Hutchinson, Waste Officer

Karen Hanson, Assistant Director, Community Safety and Street Scene

Ward(s) Affected
All

Executive Summary

The Council currently has two contracts in place to treat and dispose of kerbside
collected household recyclable waste which both end in 2017. These are the blue
bag recycling contract (paper and cardboard) which ends on 26 May 2017 and the
blue box recycling contract (bottles and cans) which ends on 5 July 2017.

Both contracts are required to be re-tendered to ensure procurement and legal
compliance and to ensure the Council maximises the income achieved from the sale
of the recycled materials.
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Recommendation

That the commencement of procurement activity and award of a one year contract(s)
aligned to the current service specification for both blue bag and blue box recycled
materials with both contracts ending together on 31 July 2018 be approved.

List of Appendices Included
None

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
Waste and Enforcement Members Working Group
Overview and Scrutiny Management Board — 2 December 2016

Council Approval Required
No

Exempt from the Press and Public

An exemption is sought for Appendix 1; under paragraph 3 (Information relating to
the financial or business affairs of any particular person (including the authority
holding that information)) of Part | of Schedule 12A of the Local Government Act
1972 is requested, as this report contains sensitive commercial information with
regards to existing contractual arrangements which could disadvantage the Council
in any procurment acticity if the information where to be made public.

It is considered that the public interest in maintaining the exemption would outweigh
the public interest in disclosing the information, as the parties’ commercial interests
could be prejudiced by disclosure of commercial information.
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Waste Services - Procurement and award of contracts for the treatment and disposal
of kerbside collected recycled material

1.

1.1

21

2.2

2.3

2.4

2.5

Recommendations

That the commencement of procurement activity and award of a one year
contract(s) aligned to the current service specification for both blue bag and
blue box recycled materials with both contracts ending together on 31 July
2018 be approved.

Background

The Council currently has two contracts in place to treat and dispose of
kerbside collected household recyclable waste which both end in 2017. These
are the blue bag recycling contract (paper and cardboard) which ends on 26
May 2017 and the blue box recycling contract (bottles and cans) which ends on
5 July 2017.

Both contracts are required to be re-tendered to ensure procurement and legal
compliance and to ensure the Council maximises the income achieved from the
sale of the recycled materials.

The Council is currently undertaking a comprehensive review of waste services.
Whilst some aspects of this review may take longer to implement than others, it
is anticipated that implementation of changes to the waste service (affecting the
collection and disposal of kerbside recycling) will be agreed and implemented
during the 2017/2018 financial year. This includes:

. A joint BDRS (Barnsley Doncaster Rotherham and Sheffield) Waste
Partnership review of all waste services across the 4 Councils.

° Taking into account the recommendations from the above, a local review
of Rotherham’s waste service including kerbside recycling arrangements
and materials collected, the provision of Household Waste Recycling
Centres, opportunities to increase commercial waste services and
workforce development.

. The development of a joint BDRS municipal waste strategy, including
public consultation. This Strategy is due to be finalised by April 2017.

¢ Areview of the Council's waste fleet to ensure that vehicles are reliable, fit
for purpose and aligned to the agreed waste strategy.

The recommendation to procure a short-term 12 month contract will allow for
the broader reviews outlined above to take place and enable potential changes
to existing waste collection arrangements to be factored into a longer term
contract to be procured from July 2018 onwards.

The awarding of these short term contracts, with aligned expiry dates, will allow
the Council sufficient time to undertake the reviews outlined above. In addition,
the ability to extend them by a further 2 periods of six months (1 year in total)
will be included as a contingency in the event that the reviews take longer than
currently planned.
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Key Issues

Neither of the existing contracts has any further extension options available,
therefore, both are required to be re-tendered to ensure legal compliance.

It is recommended that any new contract is in place and finalised several weeks
prior to its commencement so that any changes from the previous contract
working practices, for example, disposal points, travel time and site rules are
evaluated and staff are familiar with them. This ensures as little disturbance to
the public as possible (i.e. no interruption to the daily collections and ability to
complete rounds each day).

Consultation

Consultation has taken place with the appropriate Cabinet Member.

Timetable and Accountability for Inplementing this Decision

Neither of the existing contracts has any further extension options available,
therefore both are required to be re-tendered to ensure legal compliance. With
existing contracts due to expire in May and July 2017, it is important that
procurement of the new contracts commences as soon as possible.

Financial and Procurement Implications

Financial information is included in Appendix 1 which is exempt from
publication under paragraph 3 (Information relating to the financial or business
affairs of any particular person (including the authority holding that information))
of Part | of Schedule 12A of the Local Government Act 1972 is requested, as
this report contains sensitive commercial information with regards to existing
contractual arrangements which could disadvantage the Council in any
negotiations if the information where to be made public.

The value of the contract requires a fair and transparent tender process which
is time specific as required in line with EU Public Contracts Directives and
Rotherham MBC'’s, Standing Order 43.

Legal Implications

As the contracts cannot be extended they need to be retendered to ensure
compliance with Standing Orders.

Human Resources Implications
None
Implications for Children and Young People and Vulnerable Adults

None
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10. Equalities and Human Rights Implications

10.1 None

11. Implications for Partners and Other Directorates
11.1.None

12. Risks and Mitigation

12.1. Future income received is dependent upon the recycling market at the time that
tenders are submitted.

13. Accountable Officer(s)

Karen Hanson — Assistant Director, Community Safety & Street Scene.
Paul Hutchinson — Waste Officer, Community Safety & Street Scene
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Council Report
Cabinet and Commissioners’ Decision Making Meeting - 12" December 2016

Title
Proposal to increase capacity at Wath C of E Primary School

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Director Approving Submission of the Report
Karen Borthwick (Assistant Director — Education and Skills)

Report author(s):

Dean Fenton (Service Lead — School Planning, Admissions and Appeals)
Children and Young People’s Services

Tel: 01709 254821 Email: dean.fenton@rotherham.gov.uk :

Ward(s) Affected
Wath

Executive Summary

Wath C of E Primary School is full or oversubscribed in all year groups and has an
extensive Reception / Foundation Stage 2 waiting list annually for places following
the entry to primary school National Offer Day.

This report seeks approval to increase capacity at the school to accommodate
current and future demand for places.

Recommendations

1. That subject to a successful planning application, the proposal to increase
capacity at Wath C of E Primary School by the installation of three (3)
additional classrooms to accommodate current and future pupil numbers be
approved.

2. That the proposal to install three (3) additional classrooms be included in the
2018/19 Capital Programme.

List of Appendices Included
Appendix 1 — current and future pupil population numbers and responses to
consultation
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Background Papers

Reports to the Cabinet Member for Children, Young People and Families Services,
22" May 2013, 24™ July 2013 and 13™ November 2013 on proposals to increase the
Published Admission Number (PAN) at the school from 30 to 45.

Consideration by any other Council Committee, Scrutiny or Advisory Panel
No

Council Approval Required
No

Exempt from the Press and Public
No
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Proposal to increase capacity at Wath C of E Primary School

1.

1.1

1.2

2.1

2.2

2.3

2.4

2.5

2.6

Recommendations

That subject to a successful planning application, the proposal to increase
capacity at Wath C of E Primary School by the installation of three (3) additional
classrooms to accommodate current and future pupil numbers be approved.

That the proposal to install three (3) additional classrooms be included in the
2018/19 Capital Programme.

Background

Rotherham Metropolitan Borough Council has a historic annual profile of
satisfying 90% + parental first preferences on entry to Primary and Secondary
school national offer days. School Place planning in the borough is RAG (Red,
Amber, Green) rated as ‘green’ by the Department for Education (DfE) and 84%
of new school places are delivered in Ofsted rated ‘Good / Outstanding’ schools
compared to the national average of 80%.

The Local Authority has a statutory duty under, the School Organisation
(Prescribed Alterations to Maintained Schools) (England) Regulations 2013 to
ensure a sufficiency of school places and satisfy parental first preferences as
far as possible. The duty also extends to the requirement to ensure new school
places are delivered in ‘successful and popular schools.

The Wath Learning Community has experienced a significant increase in pupil
numbers in recent years due to extensive housing development in the local
area. Appendix 1 outlines the additional capacity already added to the area to
accommodate rising cohort numbers. Appendix 1 also details pupil numbers
and capacity at Wath C of E Primary School and across the learning
community.

Wath C of E Primary School is full or oversubscribed in all year groups. There
are numerous Admission appeals lodged by parents / carers annually for places
at the school, after being refused a place due to being full up to Published
Admission Number (PAN) in line with the requirements of the Department for
Education (DfE) Admission to school code of practice 2014.

The School is a voluntary aided C of E School and converted to Academy
status on 1% October 2016. As an Academy the Governing Bodies Trust Board
are the ‘Admissions Authority’ for the school and, under the requirements of the
DfE School Admissions Code 2014, ‘own admission authorities are not required
to consult on their PAN where they propose either to increase or keep the same
PAN'.

The school was expanded for the start of the 2014/15 academic year to
accommodate a rise in pupil numbers with an increased PAN of 45. The
Governing Body responded to a request from the Local Authority to provide
places for an additional fifteen (15) pupils in the 2014/15 R/FS2 cohort to
accommodate the exceptionally high numbers of pupils in the Learning
community for entry to primary school in that particular year group.
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Following National Offer Day for entry into the school for the 2016/17 academic
year, the Governing Body responded to a request from the local authority to
accept a further two (2) pupils classed as ‘excepted pupils’ under the
requirements of the school admissions code 2014. Added to this eleven (11)
pupils were allocated a place at the school by the Independent Admissions
Appeals Panel following appeals hearings lodged under the School Admissions
Code 2014 and, heard in line with the requirements of the School Admission
Appeals Code 2012.

As a result of the additional pupils being allocated places as outlined above,
and future expected pupil numbers there is a requirement for three (3)
additional classrooms to be installed by September 2018 to accommodate
existing and expected future pupil numbers. With the addition of the three (3)
additional classrooms the school will have a maximum capacity for 420 pupils.
The additional three (3) classrooms will allow for sufficient space for all pupils
and also allow the Governing Body to set a PAN in future years in line with
increased demand for places (up to a maximum of 60 pupils) and, within the
parameters of the maximum capacity available and infant class size legislation
requirements.

The table in Appendix 1 shows the current and projected numbers on roll from
Reception / Foundation Stage 2 (R/FS2) to Year 6 for Wath C of E Primary
School.

2.10 Historic Reception/FS2 waiting list numbers are also shown in Appendix 1 for

3.1

3.2

4.1

4.2

respective academic years. Waiting lists must be retained for the first full term of
the new academic year for Reception/Foundation Stage 2 pupils under the
requirements of the School Admissions Code 2014.

Key Issues

There is a statutory duty on Local Authorities under the requirements of the
School Organisation (Prescribed Alterations to Maintained Schools) (England)
Regulations 2013 ‘to ensure the sufficiency of school places in their area’.

The additional three (3) classrooms would enable more parents to access their
first preference school for their child and, therefore maintain or increase
performance against that indicator on national offer day for entry to primary
phase education.

Options considered and recommended proposal

Option 1: Wait until existing surplus capacity in the local area is completely
exhausted and then add additional capacity to meet rising local demand.
However as some year groups are already full or oversubscribed across the
learning community this would mean that some parents and carers would be
unable to secure a school place in their local area.

Option 2 — Recommended: Subject to a successful planning application, install
the required three (3) classrooms for September 2018 to accommodate current
and expected future cohort numbers.
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4.2.1 The proposal will enable the Headteacher and Governing Body to
forward plan long term with sufficient capacity to accommodate the
expected future pupil numbers.

4.2.2 The Headteacher and Governing Body will also have the physical
resources available to allow for fluctuations in cohort numbers on an
annual basis.

Consultation

As an Academy the School Governing Bodies Trust Board are the ‘Admissions
Authority’ and, under the requirements of the DfE School Admissions Code
2014, ‘'own admission authorities are not required to consult on their PAN where
they propose either to increase or keep the same PAN. If, at any time following
determination of the PAN (set during the annual admissions consultation), the
Admissions Authority decides that it is able to admit above its PAN, it must
notify the local authority in good time to allow the local authority to deliver its co-
ordination responsibilities effectively’.

As the proposal falls outside the requirement to complete a full ‘prescribed
alteration’ under the requirements of the School Organisation (Prescribed
Alterations to Maintained Schools) (England) Regulations 2013, a period of
local consultation has been held with Governors, parents / carers, staff and
local Ward Elected Members (as required by the above regulations and
associated statutory guidance where proposals are below or outside the
requirement).

Responses to the consultation completed between 23™ September and 21%
October 2016 are detailed in Appendix 1 of the report. Cabinet should have
regard to the responses when considering the recommendations.

There were two (2) responses received to the consultation which are outlined in
Appendix 1 of the report.

The responses are broadly supportive of the proposal to add additional capacity
at the school. Comment has been made regarding potential additional traffic
implications at the start and end of the school day. However, as part of the
planning application, the Planning Board will consider the implications of the
expansion and consideration would be given to any traffic concerns raised as
part of the planning application process and any remedial actions / control
measures required.

Should the proposal be approved by Cabinet, further meetings and
correspondence will need to take place with Governors, Staff, Pupils and
Parents / Carers in relation to the building work timeline, health and safety
implications and how this will be managed on site as part of the planning
process.
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Timetable and Accountability for Implementing this Decision

December 2016 Seek Cabinet approval of the proposal

January 2017 Planning application
April 2018 Commencement of building works
September 2018 Sign off completion and handover

The project will be led by the RMBC Corporate Property Unit.
Financial and Procurement Implications

Within the approved CYPS Capital Programme (2016-18) an amount of £150k
has been allocated in 2017/18 to provide one additional classroom at Wath C of
E Primary School.

Following a reassessment of need, the cost of the project is estimated at
£650,000 in total, to provide the three (3) additional classrooms to
accommodate current and expected future pupil numbers and resources at the
school. It is recommended that the estimated £650k project cost be included in
the 2018/19 Capital Programme. This replaces the existing approved project for
one (1) classroom in the 2017/18 Programme. A further report will be submitted
to amend the CYPS Capital Programme to reflect this change and other future
years projects.

The funding will be provided from basic need funding (provided to Local
Authorities from the DfE to meet future pupil place demand).

The project will be tendered using the legally compliant YorBuild framework.
Legal Implications

The Local Authority has a statutory duty under the School Organisation
(Prescribed Alterations to Maintained Schools) (England) Regulations 2013, to
ensure a sufficiency of school places in areas of current and future need,
provided in successful and popular schools.

The school is regularly oversubscribed on national offer day for entry in to
Reception / Foundation Stage 2. Pupils are regularly refused a place under the
Admission to School code of practice 2014 and subsequently at appeal both for
Reception / Foundation stage 2 and as ‘in year applications to other year
groups. The school remains extremely popular as a first preference for parents
and carers applying for school places in the learning community.

As the School Governing Body Trust Board are the ‘Admissions Authority’ it
must notify the local authority in good time of any proposed increase in PAN to
allow the local authority to deliver its co-ordination responsibilities effectively’.

A period of consultation was completed to comply with the requirements of the
School Organisation (Prescribed Alterations to maintained Schools) (England)
Regulations 2013 and associated statutory guidance.
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Human Resources Implications

There are no Human Resource implications to consider from the Local
Authority’s perspective. Future rising cohort numbers may well lead to further
employment opportunities at the school. This however would be for the
Governing Body to determine as the employer.

Implications for Children and Young People and Vulnerable Adults

The proposals would lead to more parents and carers being able to access their
first preference school, maintaining or further improving the Primary School
National Offer Day First (1%) preference and combined three (3) preference
profile within the Borough.

Equalities and Human Rights Implications

The proposals would lead to more parents and carers being able to access their
first preference school, increasing parental satisfaction in being allocated a
preferred school.

Implications for Partners and Other Directorates

The proposal to add additional capacity at the school will have minimal impact
on neighbouring schools, as the learning community is already operating close

to its maximum capacity and pupil numbers continue to rise.

Risks and Mitigation

13.1 There are always risks associated with increasing the number of school places

at a school, since this could adversely impact numbers at other schools.
However the learning community is already operating close to its maximum
capacity and struggling to be able to offer places in some year groups.

13.2 The Local Authority has a statutory duty under the School Organisation

14.

141

(Prescribed Alterations to Maintained Schools) (England) Regulations 2013, to
ensure a sufficiency of school places in areas of current and future need,
provided in successful and popular schools.

Accountable Officer(s)
Karen Borthwick (Assistant Director — Education and Skills)
Approvals Obtained from:
Strategic Director of Finance and Customer Services:
Mark Chambers (Finance Manager CYPS)
Jonathan Baggaley (Finance Manager Regeneration, Environment and

Capital)

Assistant Director of Legal Services:
Neil Concannon (Solicitor)
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Head of HR Services:
Paul Fitzpatrick (CYPS HR Business Partner)

Head of Procurement:
Helen Chambers (Principal Procurement Officer)

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories=
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APPENDIX 1

Proposal to increase capacity at Wath C of E Primary School
2.3

Additional capacity already added to the area and pupil nhumbers across the learning
community:

School PAN from/to New Places Funding stream

Wath CE Primary 30/45 105 basic need/section 106
Cortonwood Infant ~ 40/50 30 basic need/section 106
Ellis Junior 70/80/90 80 basic need/section 106

Learning Community pupil numbers (all other schools) from October 2016:

School / Year Group R/IFS2 | Y1 Y2 Y3 Y4 Y5 Y6 Total
Brampton Cortonwood Infant | 44 42 45 131
School (PAN 40)

Brampton the Ellis CofE | 42 40 43 80 75 85 78 443
Primary School (PAN 40/80)

Our Lady and St Josephs | 30 31 30 29 31 28 30 209
Catholic Primary School (PAN

30)

Wath Central Primary School | 60 59 57 60 59 62 60 417
(PAN 60)

Wath Victoria Primary School | 43 39 38 33 39 36 32 260
(PAN 40)

Wentworth CE Junior and | 16 16 20 16 16 18 14 116
Infant School (PAN 16)

West Melton Junior and Infant | 29 20 27 21 24 17 20 158
School (PAN 30)

School PAN Y7 Y8 Y9 Y10 | Y11 Y12 Y13 | Total
Wath 300 300 303 | 292 |[299 |289 189 186 | 1,858
Comprehensive

School

Proposal to increase capacity at Wath C of E Primary School — Appendix 1
Version 2.0 - 31.10.16rm
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2.9

Current and projected numbers on roll from Reception / Foundation Stage 2 (R/FS2) to
Year 6 for Wath C of E Primary School (based on annual funding census day figures).

(**) - Indicates actual Published Admission Number for the relevant year group.

Wath CE Year | R 1 2 3 4 5 6 Total

Capacity 210 12/13 | 30 30 30 30 33 32 30 215
13/14 | 31 30 29 32 30 33 32 217

Capacity 315 14/15 | 60 32 29 31 32 32 32 248

15/16 | 46 60 33 31 33 33 32 268

16/17 | 60 46 59 33 32 32 33 295
(45) (45) (45) (30) (30) (30) (30)

1718 60 46 59 33 32 32 307
18/19 60 46 59 33 32 320
19/20 60 46 59 33 333
20/21 60 46 59 345

210

Historic Reception/FS2 waiting list numbers

201112 9
2012/13 13
2013/14 18
2014/15 7
2015/16 6
2016/17 36

Proposal to increase capacity at Wath C of E Primary School — Appendix 1
Version 2.0 - 31.10.16rm
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5.3
Consultation overview and responses received

Letter sent to stakeholders

Children and Young People’s Services
School Planning, Admissions and Appeals Service
2" Floor, Wing C Riverside House, Main Street, Rotherham S60 1AE, Tel: (01709) 254831

Email: Andrew.quest@rotherham.gov.uk

Ref: WCEcap Contact Mr A Guest
23" September 2016

Proposal to add additional capacity at Wath C of E Primary School

The Local Authority are proposing to add an additional three (3) classroom spaces at the school
by September 2018 to support the Headteacher and Governing Body to accommodate the pupil
population at the school.

The school is full or oversubscribed in all year groups and, this trend is set to continue in future
academic years. The increased capacity at the school will allow the Headteacher and
Governing Body to plan for future years intakes of pupils with the assurance that there is
sufficient space to deliver the schools’ curriculum.

The proposal would be subject to a successful planning application. Should the proposal then
move forward, Officers from the Council working with the Headteacher and Governing Body,
would outline to parents and carers plans and timeline for the work at school and the
implications of the building work on site and how this would be managed during the
development project.

This letter gives parents and carers an opportunity to outline their support / opposition in relation
to the proposals prior to any report being submitted.

Please send correspondence to:

School Planning, Admissions and Appeals Service

2C Riverside House, Main Street, Rotherham, S60 1AE
or by Email to:

Andrew.guest@rotherham.gov.uk

by 21 October 2016.

Yours Sincerely

Dean Fenton (Service Lead — School Planning, Admissions and Appeals)

Proposal to increase capacity at Wath C of E Primary School — Appendix 1
Version 2.0 - 31.10.16rm
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Responses to consultation letter re Wath C of E Primary School

NB: Responses have been anonymised as original correspondence contained personal details
of respondents that could identify individual adults and children.

As the proposal falls outside the threshold requirement to complete a ‘prescribed alteration’
under the requirements of the School Organisation (Prescribed Alterations to Maintained
Schools) (England) Regulations 2013, a period of local consultation has been held with
Governors, parents and carers, staff and local Ward Elected Members (as required by the
above regulations) in relation to the proposed expansion.

Responses to the consultation which was completed between the period of 23° September
2016 to 21° October 2016 are detailed below.

Should the proposal be approved by Cabinet, further meetings / correspondence will need to
take place with Governors, Staff, Pupils and Parents and Carers in relation to the building work
timeline, health and safety implications and how this will be managed as part of the planning
process.

Good afternoon

| have no objection in principal to the above proposal for Wath Church of England Primary
School.

My only major concern with adding capacity would be the access to the School via Norton Road
and Vicar Road. As the majority of housing is terraced with no off street parking the roads
become extremely busy and dangerous to cross especially at drop off and pick up time.

My suggestion would be to change the route so that it is becomes one way or have a staggered
start and finish time for students to alleviate some of the parking issues and pedestrian routes.

Thank you

Good morning,

My name is | I and my daughter | attends foundation 1 at wath C of

E primary school. This email is in regards to the increased capacity at the school.

I would firstly like to offer my full support as my daughter has attended various nurseries and
this school has been the first in which she has settled in. | couldn't bare the thought of moving
to a different primary school due to minimal spaces.

Secondly, | would like some guidance on how to apply for a position in the school for my
daughter from September 2018.

Thank you

Proposal to increase capacity at Wath C of E Primary School — Appendix 1
Version 2.0 - 31.10.16rm
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Rotherham »
Metropolitan ‘
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Public Report
Cabinet Meeting

Summary Sheet
Cabinet and Commissioners’ Decision Making Meeting — 12" December 2016

Title
October Financial Monitoring Report 2016/17

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Strategic Director Approving Submission of the Report
Judith Badger — Strategic Director of Finance and Customer Services

Report Author(s)
Pete Hudson — Chief Finance Manager, Finance & Customer Services
Email: peter.hudson@rotherham.gov.uk

Ward(s) Affected
All

Executive Summary

This report sets out the financial position at the end of October and is based on
actual costs and income for the first seven months of the financial year and forecast
costs and income for the remaining five months of 2016/17.

The current position shows a forecast revenue overspend of £9.319m after currently
identified management actions totalling £3.968m. There is also a significant and
increasing overspend on DSG which has now reached £5.393m.

Cabinet on 14™ November considered a Medium Term Financial Strategy (MTFS)
update report which sought approval for additional in-year spending of up to
£8.456m. This is subject to Full Council approval on 7" December. £8.149m of this
is spending which is already being incurred in order to address significant pressures
predominantly in Children’s Services whilst £307k of it is for new spending on
investments in both Children’s and Adults Social Care. The spending on pressures
is outside of the approved budget set by Council in March and it is important that this
is approved and funding identified. Assuming that Council approve this the forecast
overspend will reduce by up to £8.149m and would reduce the current forecast
overspend of £9.319m to £1.170m.
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Whilst the reported figures would be more favourable, this is still spending of council
resources that was not planned for at the beginning of the year and that has to be
funded from elsewhere. Financial plans are being developed to identify the most
appropriate funding mechanisms but at the present time it should be assumed that,
to the extent that the newly implemented spending controls (see below) are unable
to fully mitigate the forecast overspend, the funding will need to come from the
Council’s reserves.

The majority of the approved budget savings for 2016/17 are being achieved, the
main exception being the £1 million saving from the review of staff terms and
conditions of employment agreed by Full Council in March which will not now be
delivered in 2016/17. Further work is in train to bring forward options for
consideration in due course and there is a further £1m to be achieved within 2017/18
(£2m full year effect). The non-delivery of this saving is reflected in the forecast
outturn in this report.

The key pressures contributing to the current forecast overspend are:

e The continuing service demand and agency staffing cost pressures for
safeguarding vulnerable children across the Borough and the
strengthening of Social Work and management capacity; and

e Demand pressures for Direct Payments and Managed Accounts,
Residential and Domiciliary Care across all Adult client groups.

To reduce the significant forecast overspend the Senior Leadership Team have
agreed the following controls. At the time of writing this report the detailed
implementation plans were being finalised and Members will be updated verbally at
the meeting:

e Strict vacancy and recruitment controls which will be subject to a senior
level challenge and approval process.

e Controls on non-pay spend via changes to authorisation levels within the
purchase to pay system and the escalation of spending decisions to a
more senior level.

e A ‘deep dive’ by Finance Business Partners to review all unspent balances
on a budget which is not contractually committed, details of the planned
use of the budget and a decision making process to determine which
planned spend can continue, which can be delayed and which can
stopped. This includes:

o A review of all commitments on the financial system; and
o A review of the planned use of agency staff (non-Social Work)
between now and the end of March 2017

This action is essential if the Council is to bring spending further in line with the
original budget as soon as possible and minimise the use of reserves. All actions
implemented will have due regard for the safeguarding of vulnerable children and
adults, the needs of clients and the potential impact on the citizens of Rotherham.
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There is also a significant forecast overspend (£5.310m) on the Dedicated Schools
Grant (DSG) High Needs Block. This is a forecast increase of £4.3m in a seven
month period. Whilst this doesn’t affect the Council's bottom line directly it is
imperative that the recovery strategy reported in last month’s Financial Monitoring
Report to Cabinet is implemented in order to address this position. Options for
consultation regarding addressing the High Needs overspend are being taken to
Schools Forum on the 9" December with a view to agreeing a way forward at their
January meeting.

In response to reduced Government funding, the Council needs to reduce its net
spending by around £42m over the next 3 years with at least £13m of that falling in
2017/18. Furthermore, subject to Council approval of the recommendations in the
MTFS update report, there is a need to identify funding/savings of a further £11m in
2017/18.

Should the current level of overspending continue or additional budget be required
for any parts of the Council, the required overall budget reduction next year will be
higher to that effect and would have to be identified from the remaining Council
services. Whilst the Council holds sufficient reserves to accommodate unexpected
events they are not sufficient to support ongoing service overspending.

Appendix 1 to this report shows the detailed reasons for forecast under and over
spends by Directorate after management actions which have/are already being
implemented.

The Capital Programme is currently on target to deliver within the approved budget
for 2016/17 and a detailed update was provided in the September Monitoring report
to Cabinet. The next detailed update will be included in the November Financial
Monitoring Report to Cabinet on 9" January 2017.

A capital grant funding bid has been made to the Sheffield City Region in respect of
the A618 Growth Corridor for which for which approval is being requested via this
report for the project be added to the 2016/17 Capital Programme, in the event of the
bid being successful.

Recommendations
That Cabinet:

1. Notes the current forecast overspend after management actions of £9.319m
for 2016/17. (Paragraph 3.1)

2. Notes and endorses the specific actions being implemented to challenge
planned spend between now and the end of March to reduce the forecast
overspend. (Paragraph 2.10)

3. Recommend any additional actions which could be implemented to help
manage down the current forecast overspend.
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Notes that a recovery strategy for the forecast overspend on the Dedicated
Schools Grant High Needs Block has been developed and that options for
consultation on the overspend will be taken to Schools Forum on the 9™
December with a view to agreeing a way forward at their January meeting.
(Paragraph 3.12)

Subject to Council’s approval of the funding allocation as detailed in the MTFS
update report on 7™ December, approve that the currently unallocated (one-
off) Social Care Contingency budget (£1m) be allocated to Adult Social Care.
(Paragraph 3.37)

Notes that a capital grant funding bid has been made to the Sheffield City
Region in respect of the A618 Growth Corridor. Cabinet are asked to
recommend to Council that this project be added to the 2016/17 Capital
Programme, in the event of the bid being successful. (Paragraph 3.43).

List of Appendices Included
Appendix 1 — Detailed Directorate analysis of revenue forecast under and
overspends

Background Papers
Revenue Budget and Council Tax Setting Report for 2016/17 to Council 2nd March

2016

Capital Programme Budget Setting Report - 2016/17 to 2020/21 to Council on 2"
March 2016

September 2016/17 Financial Monitoring Report to Cabinet — 14" November 2016
MTFS Update Report to Cabinet and Council - 14" November 2016 and 7™
December respectively

Consultation with Strategic Directors

Consideration by any other Council Committee, Scrutiny or Advisory Panel
Yes — Overview and Scrutiny Management Board

Council Approval Required

No

Exempt from the Press and Public

No
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October Financial Monitoring Report 2016/17

1.

1.1

1.2

1.3

1.4

1.5

1.6

21

2.2

2.3

Recommendations

That Cabinet:

Notes the current forecast overspend after management actions of £9.319m
for 2016/17. (Paragraph 3.1)

Notes and endorses the specific actions being implemented to challenge
planned spend between now and the end of March to reduce the forecast
overspend (Paragraph 2.10).

Recommend any additional actions which could be implemented to help
manage down the current forecast overspend.

Notes that a recovery strategy for the forecast overspend on the Dedicated
Schools Grant High Needs Block has been developed and that options for
consultation on the overspend will be taken to Schools Forum on the 9"
December with a view to agreeing a way forward at their January meeting.
(Paragraph 3.12)

Subject to Council’'s approval of the funding allocation as detailed in the MTFS
update report on 7" December, approve that the currently unallocated (one-
off) Social Care Contingency budget (£1m) be allocated to Adult Social Care.
(Paragraph 3.37)

Notes that a capital grant funding bid has been made to the Sheffield City
Region in respect of the A618 Growth Corridor. Cabinet are asked to
recommend to Council that this project be added to the 2016/17 Capital
Programme, in the event of the bid being successful. (Paragraph 3.43).

Background

As part of its performance and control framework the Council is required to
produce regular reports for the Strategic Leadership Team and Cabinet to
keep them informed of financial performance on a timely basis such that
where necessary, actions can be agreed and implemented to bring spend in
line with the approved budget for the financial year.

Delivery of the Council's Revenue Budget and Medium Term Financial
Strategy within the parameters agreed at the start of the current financial year
is essential if the objectives of the Council's Policy Agenda are to be
achieved. Financial performance is a key element within the assessment of
the Council’s overall performance framework.

This report sets out the financial position at the end of October and is based
on actual costs and income for the first seven months of the financial year and
forecast costs and income for the remaining five months of 2016/17.
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The current position shows a forecast revenue overspend of £9.319m after
currently identified management actions totalling £3.968m. There is also a
significant and increasing overspend on DSG which has now reached
£5.393m.

Cabinet on 14™ November considered a Medium Term Financial Strategy
(MTFS) update report which sought approval for additional in-year spending of
up to £8.456m. This is subject to Full Council approval on 7" December.
£8.149m of this is spending which is already being incurred in order to
address significant pressures predominantly in Children’s Services whilst
£307k of it is for new spending on investments in both Children’s and Adults
Social Care.

The spending on pressures is outside of the approved budget set by Council
in March and it is important that this is approved and funding identified. If
Council approves this, the forecast overspend would reduce by up to £8.149m
and would reduce the current forecast overspend of £9.319m to £1.170m.

Whilst the reported figures would be more favourable, this is still spending of
council resources that was not planned for at the beginning of the year and
that has to be funded from elsewhere. Financial plans are being developed to
identify the most appropriate funding mechanisms but at the present time it
should be assumed that this will need to come from the Council’s reserves. A
hold on the use of any reserves not already committed in the current year has
been recommended (Cabinet Report 14/11/16) until the funding mechanism
has been confirmed.

The majority of the approved budget savings for 2016/17 are being achieved,
the main exception being the £1 million saving from the review of staff terms
and conditions of employment agreed by Full Council in March which will not
now be delivered in 2016/17. Further work is in train to bring forward options
for consideration in due course and there is a further £1m to be achieved
within 2017/18 (£2m full year effect). The non-delivery of this saving is
reflected in the forecast outturn in this report.

The key pressures contributing to the current forecast overspend are:

e The continuing service demand and agency staffing cost pressures for
safeguarding vulnerable children across the Borough and the
strengthening of Social Work and management capacity; and

e Demand pressures for Direct Payments and Managed Accounts,
Residential and Domiciliary Care across all Adult client groups.

To reduce the significant forecast overspend the Senior Leadership Team
have agreed the following controls. At the time of writing this report the
detailed implementation plans were being finalised and Members will be
updated verbally at the meeting:

e Strict vacancy and recruitment controls which will be subject to a senior
level challenge and approval process.
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e Controls on non-pay spend via changes to authorisation levels within the
purchase to pay system and the escalation of spending decisions to a
more senior level.

e A ‘deep dive’ by Finance Business Partners to review all unspent balances
on a budget which is not contractually committed, details of the planned
use of the budget and a decision making process to determine which
planned spend can continue, which can be delayed and which can
stopped. This includes:

o Areview of all commitments on the financial system; and
o A review of the planned use of agency staff (non-Social Work)
between now and the end of March 2017

This action is essential if the Council is to bring spending further in line with
the original budget as soon as possible and minimise the use of reserves. All
actions implemented will have due regard for the safeguarding of vulnerable
children and adults, the needs of clients and the potential impact on the
citizens of Rotherham.

There is also a significant forecast overspend (£5.310m) on the Dedicated
Schools Grant (DSG) High Needs Block. This is a forecast increase of £4.3m
in a seven month period. Whilst this doesn'’t affect the Council’'s bottom line
directly it is imperative that the recovery strategy reported in last month’s
Financial Monitoring Report to Cabinet is implemented in order to address this
position. Options for consultation regarding addressing the High Needs
overspend are being taken to Schools Forum on the 9™ December with a view
to agreeing a way forward at their January meeting.

In response to reduced Government funding, the Council needs to reduce its
net spending by around £42m over the next 3 years with at least £13m of that
falling in 2017/18. Furthermore, subject to Council approval of the
recommendations in the MTFS update report, there is a need to identify
funding/savings of a further £11m in 2017/18.

Should the current level of overspending continue or additional budget be
required for any parts of the Council, the required overall budget reduction
next year will be higher to that effect and would have to be identified from the
remaining Council services. Whilst the Council holds sufficient reserves to
accommodate unexpected events they are not sufficient to support ongoing
service overspending.

Appendix 1 to this report shows the detailed reasons for forecast under and
over spends by Directorate after management actions which have/are already
being implemented.

The Capital Programme is currently on target to deliver within the approved
budget for 2016/17 and a detailed update was provided in the September
Monitoring report to Cabinet. The next detailed update will be included in the
November Financial Monitoring Report to Cabinet on 9" January 2017.
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2.17 A capital grant funding bid has been made to the Sheffield City Region in

3.

3.1

respect of the A618 Growth Corridor for which for which approval is being
requested via this report for the project be added to the 2016/17 Capital
Programme, in the event of the bid being successful.

Key Issues

Table 1 below shows the summary forecast revenue outturn position by
Directorate. The table shows the forecast outturn position both before and after
any management actions which have already been quantified and
implemented. As Directorates agree further management actions to mitigate
forecast overspends this will be incorporated within future budget monitoring
reports. A more detailed analysis of the Directorate’s forecast under and
overspends is included in Appendix 1.

Table 1: October Cumulative - Forecast Revenue Outturn 2016/17

Directorate / | Annual Forecast Forecast Forecast
Service Budget Outturn Variance (over | Variance (over
2016/17 2016/17 (+) / under (-) (+) / under (-)
spend) spend) AFTER
BEFORE management
management actions
actions
£000 £000 £000 £000

Children & Young | 56,295 64,689 +10,418 +8,394

People’s Services

Adult Care & 67,289 70,573 +5,228 +3,284

Housing

Regeneration & 46,099 45,635 -464 -464

Environment

Services

Finance & 14,179 14,179 0 0

Customer

Services

Assistant Chief 5,421 5,421 0 0

Executive

Capital 10,238 8,343 -1,895 -1,895

Financing, Levies

and Central

Services

TOTAL 199,521 208,840 +13,287 +9,319

Public Health 17,157 17,157 0 0

(Specific Grant)

Dedicated 20,440 25,833 +5,393 +5,393

Schools Grant

(Non Delegated)

Housing Revenue | 83,584 79,685 -3,899 -3,899

Account (HRA)

The following sections (paragraphs 3.2 to 3.38) provide key reasons for the
forecast level of annual revenue under or overspend within Directorates. More
detailed information is included in Appendix 1.
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Children & Young People’s Directorate (+£8.394m forecast overspend)

The October revenue full year forecast is £8.394m over budget. This is a
£0.546m increase in the forecast overspend since the September report to
Cabinet for the following reasons:

e A peer review of children’s care litigation has recommended an increase in
staff levels to allow cases to be dealt with internally and to address the
unacceptably high risk within legal services caseloads (£0.188m); and

¢ Anincrease in Out of Authority residential placements (£0.358m).

There are two main areas which are contributing to the Children’s Services in-
year position. The strain on the placement budget and the pressure on the
staffing budget. The current Looked After Children (LAC) budget would
support approximately 400 placements, 60 less than Rotherham’s total of 460
LAC as at 31st October 2016. There has been a requirement to engage
agency social workers and team managers with the necessary experience to
reverse poor performance, fill vacancies, and reduce average caseloads to a
reasonable level. The staffing budget pressure will gradually reduce as new
social care employees are appointed and allocated appropriate caseloads.
The main areas within the Directorate that are seeing significant overspends
due to these pressures are detailed below.

First Response, which includes Rotherham’s Multi-Agency Safeguarding Hub
(The MASH), and the Child Sexual Exploitation Team (EVOLVE) are two
examples of services that have had to engage temporary staff (£1.045m) with
locality social work teams (£1.270m), Safeguarding (£1.011m) and Social
Care Management (£339k) being the other main areas of pressure within the
Children’s Social Care Service employee budget. These costs represent the
additional cost of agency staff over the budget for the approved social care
establishment.

The Children in Care Service is projecting an over spend of £4.133m. The
adverse movement in the variation is due to additional staffing costs for
reasons outlined above, a position accentuated for a time limited period
resulting from dual working as recently appointed newly qualified social
workers work alongside existing agency staff to ensure the smooth and
successful transition of caseloads. There is mounting pressure on the Looked
After Children (LAC) placements budget which includes the cost of
Independent Fostering Placements, Out of Authority provision and Fostering
Allowances. At the end of October the number of LAC in Rotherham was 460,
from 427 at 1st April 2016. If this number continues to increase then there will
be a further pressure on social care budgets and a risk that the reported
position will worsen before the end of the financial year.



3.6

3.7

3.8

3.9

3.10

3.11

Page 85

Expenditure on Leaving Care allowances has doubled over the last two years.
This is due to a number of reasons including: a reduction in Supporting
People funding; closure of Nelson Street as the building was not fit for
purpose - meaning six placements had to be commissioned through other
providers at a premium; Staying Put costs exceed the grant support we
receive (£71k grant compared with £188 costs due to higher numbers and
higher costs of placements); and generally there are more placements at
higher costs. Remedial action is being put in place to address the rising costs
and includes: reviewing placements to ensure provision is appropriate;
providing lower cost accommodation for over 18’s through a transitional
landlord scheme and in partnership with Housing; and increasing lower cost
provision via new providers.

In addition, the number of care proceedings is continuing to rise which means
that there is an additional demand for legal work. Whilst the Council
continues to use external legal counsel to assist with the workload, a peer
review of children’s care litigation by Lincolnshire County Council has
recommended an increase in staff levels so that cases can be dealt with
internally by the Council rather than using external, more costly agency staff.
This will also address the unacceptably high level of risk within legal services
caseloads. The in-year pressure on the CYPS Legal budget has therefore
risen to £458k.

The forecast outturn also includes Complex Needs placements pressure of
£449k on the Special Educational Needs and Disabilities (SEND) budget,
within Education and Skills, funded from mainstream Council resources and
£192k with regard to reduced income assumptions within School
Effectiveness.

The Commissioning, Performance and Quality Service are experiencing a
£296k pressure due to additional Business Support Staff required to support
the social work activity within Children’s Social Care.

Dedicated Schools Grant

The service is also currently forecasting an over spend on its Dedicated
Schools Grant (DSG) High Needs Block of £5.310m. At the end of 2015/16
the outturn position showed an overall underspend of £24k on the non-
delegated DSG, comprised as follows:

e Early Years Block: £0.430m Underspend
e Schools Block: £0.598m Underspend
¢ High Needs Block: £1.004m Overspend

The current forecast outturn for 2016/17 is estimating a £5.393m over spend:

e Early Years Block: £0.000m Balanced
e Schools Block: £0.083m Overspend
¢ High Needs Block: £5.310m Overspend
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The service has developed a Recovery Strategy (which was included in the
September Financial Monitoring Report to Cabinet) and options for
consultation on addressing the overspend will be taken to Schools Forum on
the 9" December with a view to agreeing a way forward at their January
meeting.

Adult Services (+£3.740m forecast overspend) and Housing (-£456k
forecast underspend)

The service is currently forecasting an overspend of £5.228m across the two
main functions of Adult Care and Housing. This is reduced to £3.284m
following mitigating actions agreed by the Directorate Management Team.

Adult Care Services are currently forecasting an overall overspend of
£5.684m for 2016/17 before mitigating actions and a forecast overspend of
£3.740m after mitigating actions. The main budget pressures continue to be in
respect of Direct Payments and Managed Accounts, Residential and
Domiciliary care across all client groups.

The main budget pressure within the Directorate continues to be the
increased demand for Direct Payments and Managed Accounts (£2.9m). This
forecast pressure includes the full year impact in 2016/17 of the 29% increase
in clients receiving a Direct Payment in 2015/16. The increase in client base
is due to a mixture of demographic pressures and clients moving from a
domiciliary care contract. In total this has seen 180 new clients in 2015/16,
plus an additional net increase of 42 new clients since April 2016.

A task group established to review Direct Payments is still in place and
continues to analyse high cost care packages to ensure they are appropriately
aligned to client need and to review the processes and procedures associated
with assessment to ensure they are fit for purpose. An action plan is being
developed by senior managers to address the ongoing issues, which includes
reviewing Managed Accounts and capacity within the service to carry out the
reviews. The expected financial impact of this action plan will be reflected in
future financial monitoring reports.

There are also pressures on the residential and nursing care budgets across
all client groups as a result of an increase in the average cost of placements
and lower than forecast ‘Continuing Health Care’ income contributions against
the approved budget (forecast overspend of £1.9m across all client groups).
The Assistant Director of Commissioning is providing oversight on the review
of Learning Disability high cost placements which is anticipated to make
significant savings (£1.380m). As these are quantified they will be reflected in
future financial monitoring reports, £165k has been achieved to-date.
However, there have been three additional placements into Learning Disability
residential and nursing care since last month, including one from Children’s
services which has resulted in increased costs.

There is also a forecast budget pressure of £1m in respect of the provision of
Domiciliary Care across all client groups due to an increase in the number of
clients (97) and a 7% increase in the number of commissioned and delivered
hours plus a recurrent income pressure on fees and charges (£300k).
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The above forecast overspends are being partially reduced by projected
underspends within Learning Disability Day Care Services and Supported
Living provision due to higher than anticipated staff turnover (-£379k).

Neighbourhood services’ (Housing) latest forecast is an underspend of -£456k
mainly due to the recruitment to staff vacancies being put on hold pending the
outcome of a review of the Neighbourhood Partnerships service plus
additional income from the Furnished Homes scheme.

Public Health (Forecast balanced outturn)

The forecast outturn is to spend to budget at this stage including a small
transfer to the Public Health Reserve. This forecast outturn takes into account
the Government’s 2016/17 reduction in grant funding which has largely been
mitigated through the use of the balance on the Public Health grant reserve.

Regeneration and Environment Services (-£464k forecast underspend)

The Regeneration and Environment Directorate Management Team have
reviewed the forecast outturn position following the October monitoring cycle.
The October review is reporting a forecast underspend of £464k, which has
improved from last month’s forecast of a £425k forecast underspend, by £39k.

Detailed information on the key forecast variances that make up the overall
underspend of £464k is provided below, however in summary, the main
forecast overspends within the Directorate remain within Street Scene
Services (£169k), Transportation (£165k), Planning and Building Control
(£132k), Green Spaces (£93k) and Community Safety and Streetscene
Corporate Accounts (£82k). These forecast overspends are fully mitigated by
forecast underspends in other areas such as Facilities Management (-£355k),
Rotherham Investment and Development Office (RIDO) (-£272k), Safer
Neighbourhoods (-£257k) and Facilities Services (-£150k).

Within the Transportation service there is a forecast overspend of £165k.
There are two main reported pressures within Transportation, £150k in
Highways as a result of reduced fee earning work being commissioned, and a
net staff cost pressure of £15k as a result of the use of agency staff for interim
management cover for a vacancy.

Street Scene Services are forecasting a net overspend of £169k. Within this
Corporate Transport has a forecast overspend of £203k, principally due to
Home to School Transport (+£71k), as a result of the level of provision now
agreed for the new academic year and the delayed implementation of savings
within the Corporate Transport Unit (+£89k). A review of the Fleet service will
commence shortly, this review will provide an opportunity to identify ways to
sustainably reduce underlying revenue costs, whilst preserving or improving
service levels and quality standards across the Council’s fleet service. The
review will identify a programme of change that will deliver these objectives.
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Planning and Building Control services are forecasting an overspend of
£132k. There is a key recurring pressure on income as it is dependent on
major projects coming forward in the Borough, which are largely outside of the
Authority’s control. There have also been some unexpected demolition costs
incurred of £25k in respect of an unsafe property at Rawmarsh. The Council
has now invoiced the property owner for the costs, so this income will show in
the next monitoring position and is looking to put a legal charge on the land to
secure the debt.

Facilities Management services are forecasting an underspend of £355k. This
forecast underspend is largely as a result of savings from buildings being
vacated and/or sold (-£251k), leading to a reduction in the costs of managing
these sites. The service has also managed to reduce the final settlement for
the dilapidations works at the former RBT Innovations Centre which has
saved a further £42k. This has helped to offset additional costs of £47k in
respect of community buildings resulting from the delay to the planned closure
programme.

RIDO are forecasting an underspend of £272k. The forecast saving has been
brought forward by utilising available one-off grants and funding contributions
from the Department of Business, Energy and Industrial Strategy (BEIS) to
support the service’s budget in 2016/17.

Safer Neighbourhoods are forecasting an underspend of £257k. There is a
forecast underspend on Community Protection £274k due to the service
carrying a number of vacant posts, which are now to be recruited to
(recruitment to be completed by January 2017) and additional income
generation. This is partially reduced by an overspend of £17k on essential
maintenance and repair costs at Landfill sites.

The current Directorate forecast underspend excludes any pressure which
may be incurred on the W.inter Maintenance budget. This is weather
dependent and is highlighted as a risk at this stage. In addition, Libraries and
Customer Services have now completed a public consultation exercise to
determine future service delivery options. As a result the budgeted savings
assumptions have been re-profiled into 2017/18 with the result that there will
be a pressure of £210k in 2016/17. This pressure is fully mitigated by forecast
underspends across the wider Directorate.

Income assumptions in respect of Rother Valley Country Park (RVCP) have
been reviewed following the end of the summer trading period given the
largely weather dependent nature of the income generated at the Park.
Although favourable weather in July and August has been reflected by a
strong performance, it is not sufficient to offset the £120k income target
pressure and as a result an overspend of £62k is currently being reported.
This will continue to be reviewed on a monthly basis. Again this pressure is
fully mitigated by forecast underspends across the wider Directorate.
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Finance & Customer Services (forecast balanced outturn)

Overall the Directorate is forecasting to deliver in line with budget. The main
pressures relate to a forecast overspend on statutory and planning notices
(£191k) and unachievable income targets within central and planned print
(E71Kk) partially offset by a vacant post (£86k), pressures within Internal Audit
relating to spend on contracted services to support audits and the purchase of
a software system. These Internal Audit pressures are partially mitigated
through savings from a vacant post (£10k).

These pressures are expected to be fully mitigated by underspends within
Electoral Services (£40k), staffing underspends within Procurement due to
vacant posts (£55k), reduced pension charges and training budget
underspends (£19k) and an underspend in Revenues and Benefits from
vacant posts and maximising flexibility in the use of grant funding (£179k).

Assistant Chief Executive (forecast balanced outturn)

Overall the Directorate is forecasting to deliver a balanced outturn position.
However, there are various forecast pressures and savings within the overall
balanced position that should be noted. The main forecast pressure in
Communications and Media of £118k is in respect of additional staff costs
(£71k), subscription and system costs (£33k) and reduced income generation
within the Design Studio (£17k). There are also increased staff cost pressures
due to management support arrangements (£50Kk).

These pressures are expected to be fully mitigated by staff cost savings within
Policy and Partnerships £64k, additional one year funding from Local
Government Association (LGA) £29k, reduced costs relating to members
including Member Allowances £154k, and management actions agreed across
the Directorate to ensure spend is at least contained within budget for the
year.

Corporate & Central Services (Forecast -£1.895m underspend)

The Corporate and Central services forecast now assumes that a £1.895m

underspend will be delivered, and will be used to help mitigate the Council’s

current forecast overspend. This net forecast underspend includes:

¢ Non-delivery in 2016/17 of the budgeted savings in relation to changes in
staff terms & conditions of £1m;

e The £1m (one-off) contingency budget for social care;

e A forecast £1.4m underspend on the capital financing budget as a result
of the Council being able to reschedule a market loan, changing interest
rate forecasts post-Brexit Referenda, and a reduced borrowing need in
year;

e Less superannuation payments to the South Yorkshire Pensions Fund
than budgeted creating a forecast saving of £338k this financial year;

e The cost of the Integrated Transport Authority and Coroners levies are
less than budgeted by £244k; and

e £373k forecast reduction in the level for Education Support Grant from the
Department for Education due to the increased number of schools now
expecting to convert to academies by the year end. (The grant is scaled
back each quarter as further schools convert).
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Subject to Council’'s approval of the in-year funding allocation (which is
predominantly for children’s social care services) as detailed in the MTFS
update report on 7" December, it is recommended that Cabinet approval is
sought to allocate the one-off Social Care Contingency budget (£1m) to Adult
Social Care.

The Adult Care budget for 2016/17 received no additional funding either for
demographic pressures or for Children with social care needs ‘transitioning’
into adulthood with their costs transferring to the Adult Care services budget.
The additional cost of the 23 ‘transitions’ to adult services in 2016/17 to date
amount to £718k (full year effect £1.012m). From 2017/18 additional funding
is included in the MTFS for transitions. Additionally the service is seeing a
significant increase in demand for services across all client groups, as
reflected in the current forecast overspend of £3.284m (after management
actions).

Housing Revenue Account (HRA) — (Forecast -£3.899m underspend)

The Housing Revenue Account is a statutory ring-fenced account that the
Council has to maintain in respect of the income and expenditure incurred in
relation to its council dwellings and associated assets. The forecast for the
HRA is a transfer to reserves of -£3.899m mainly due to delays in the strategic
acquisitions programme until 2017/18. There is also a forecast underspend in
respect of lower than anticipated HRA capital financing costs (-£180k), a
forecast underspend on the provision for bad debts (-£296k) and additional
rental income due to more property acquisitions than budgeted plus a
reduction in loss of income through void properties (-£450k).

Collection Fund

The Collection Fund is the technical term for the statutory fund into which
Council Tax and Business Rates income and costs are accounted for. It is
forecast that the budgeted level of Council Tax and Business Rates will both
be achieved.

Capital Programme

The Capital Programme is currently on target to deliver within the approved
budget for 2016/17 and a detailed update was provided in the September
Monitoring report to Cabinet. The next detailed update will be included in the
November Financial Monitoring Report to Cabinet on 9" January 2017. This
report provides a minor update to the position reported in last months’ report.
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Following the launch of an early commissioning call by the Sheffield City
Region (SCR), in respect of SCRIF capital funding, on 1% September 2016,
the Council has been successful in the first stage (outline business case) of
the approval process in respect of 3 projects; Purchase of the Advanced
Manufacturing Park Technology Centre (AMPTC), Forge Island and the A618
Growth Corridor. As a result, full business cases were submitted to the SCR
on the 11" November 2016 and are in the process of being evaluated. The
acquisition of Forge Island has already been approved by Cabinet, and if
successful the SCR funding will be utilised for this purpose. A report will
follow to the Cabinet/Commissioners Decision Making Meeting in January
2017 on the acquisition of the AMPTC. The SCR require all funding to be
spent in the 2016/17 financial year, if not the money is at risk of having to be
returned to Central Government.

In respect of the A618 Growth Corridor bid for £759,000 in 2016/17, there is a
requirement to start work on site as soon as feasible, in the event of approval
for the scheme being granted. Given the tight timetable to physically deliver
the scheme before the end of March 2017, the Council is lobbying to get this
and the Forge Island approval fast tracked to before Christmas 2016. To
prevent delays in works starting on site following the SCR decision, Cabinet
are asked to recommend to Council that this project be added to the 2016/17
Capital Programme, in the event of the bid being successful. A report will
follow to the Cabinet/Commissioners Decision Making Meeting in January
2017, which will set out the details of the scheme and its relationship with the
Gulliver's development. This report will also cover Phase 2 works for which a
further bid will be made to the SCR.

Options considered and recommended proposal

With regard to the current forecast revenue overspend, significant
management actions have been implemented (paragraph 2.4) and the impact
of these will be included in future financial monitoring reports to Cabinet.

Consultation

Budget Managers, Holders and Operators across the Council and the
Strategic Leadership Team (SLT). In addition there are now a series of
monthly budget challenge meetings taking place to review the forecast
positions for each Directorate before they are finalised with the aim of
improving the Council’'s overall forecast position. These involve each
Directorate Management Team, the relevant Cabinet Members, the Cabinet
Member for Finance and the Assistant Director of Finance

Timetable and Accountability for Inplementing this Decision

Strategic Directors, Managers and Budget Holders will ensure continued close
management and scrutiny of spend for the remainder of the financial year.

Financial Monitoring reports will be taken to Cabinet and Overview and
Scrutiny meetings during the year. Planned Cabinet reports are:
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o™ January 2017
13" February 2017 (Estimated Outturn)

Financial and Procurement Implications

There is currently a projected overspend of £9.3m after management actions
and specific financial details and implications are set out within section 3 of
this report.  Significant management action has been implemented to
challenge planned spend for the remainder of the financial year and to identify
where choices can be made to delay or stop planned spend. The financial
situation is also being closely monitored through the programme of budget
challenge sessions that were reported in last month’s financial monitoring
report to Cabinet.

There is already a need to identify £42m of further savings and cost
reductions over the next 3 years and subject to Full Council approval of the
recommendations in the MTFS Update report on 7" December, funding
additional investment of £11m will also be necessary in the medium to long
term.

Recognising the likely need to use reserves to fund some or all of this in the
short term, the Council’s current financial (financing) plans are being reviewed
to consider a variety of options for re-profiling the current planned use of
reserves and to identify any areas of spend that can be properly capitalised in
order to reduce the pressure on the revenue budget. There will be choices in
this regard all with different implications on the Medium Term Financial Plan
and respective annual budget gaps.

Proposals will be brought back to Cabinet once there is a Council decision in
relation to the proposed investment and when there is a clearer view of likely
outturn/financial recovery for the current year. A full review of all financial
planning assumptions is also underway in order to enable a clear view of the
financial horizon and inform future decisions.

Legal Implications

No direct implications.

Human Resources Implications

No direct implications.

Implications for Children and Young People and Vulnerable Adults

This report includes reference to the cost pressures on both Childrens and
Adults Social care and refers to investments in those services.

Equalities and Human Rights Implications

No direct implications.
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Implications for Partners and Other Directorates

No direct implications. As management actions are developed some of these
may impact Partners. Timely and effective communication will therefore be
essential in these circumstances.

Risks and Mitigation

At a time of economic difficulty and tight financial constraints, managing
spend in line with the Council’'s Budget is paramount. Careful scrutiny of
expenditure and income across all services and close budget monitoring
therefore remain a top priority if the Council is to deliver both its annual and
medium term financial plans while sustaining its overall financial resilience.

Any potential further cost of CSE claims over and above that already provided
for in the 2015/16 accounts or identified in-year to date is not included in this
report.

Potential pressures on the winter maintenance budget arising from adverse
weather are not reflected in this report.

There is a risk that the costs falling on the Council for sponsored academy
conversions in- year may exceed the funding set aside for this purpose.

Although both Council Tax and Business Rates collection levels are on target
there is a minimal risk that this could change during the remaining months of
the year.

The Council’'s 2016/17 Budget included a requirement to fund the first £2m of
severance costs from in-year capital receipts. The forecast level of receipts for
2016/17 is circa £3.1m however the confirmed level of capital receipts for the
first six months of 2016/17 is £590k, of the remaining £2.510m still to be
achieved £2.145m is viewed as being medium or low risk.

The current forecast outturn position is predicated on the delivery of
management actions totalling £3.968m, split across Children & Young
People’s Services £2.024m and £1.944m within Adult Care & Housing.
Accountable Officer(s)

Pete Hudson — Chief Finance Manager

Approvals Obtained from:-

Strategic Director of Finance and Customer Services:- Judith Badger

Assistant Director of Legal Services:- Dermot Pearson

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories=




Directorate:

Budget Monitoring Period:

Children & Young People's Services

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Child Sexual Exploitation 270 Staffing Presently vacant posts are being covered via agency & interim staff whose costs are

team (EVOLVE) greater than the substantive budgets for these vacant posts.

First response 775 Staffing Presently vacant posts are being covered via agency & interim staff whose costs are
greater than the substantive budgets for these vacant posts.

Locality Social Work teams 1,270 Staffing, Direct payments Pressure of using agency staff in the interim period until vacancies are filled is
£1.094m. There is also a £176k forecast pressure from demand for Direct Payments
from both an increase in number (currently 83 cases) and from clients who have
more complex needs. This forecast allows for the recruitment and appointment of
the additional newly qualified social workers.

Children's Rights Team, 1,011 Staffing Presently vacant posts are being covered via agency & interim staff whose costs are

Safeguarding Board, greater than the substantive budgets for these vacant posts.

Operational Safeguarding

Unit

Directorate and Social Care 616 Staffing, supplies & services Staff cost pressure from interim costs (£293k), and temporary appointment of

Management recruitment staff plus recruitment advertising costs (£323k)

Children in Care staffing, 4,133 Placements, staffing, allowances, supplies & Overspend includes £1.823m for Independent Fostering Placements and £499k on

Fostering allowances, services residential Out of Authority placements. There are pressures on Special

Fostering placements, Guardianship Orders due to an increase in the number of adoptions and placements

Adoption placements with family members of 263k, pressures of £148K for Fostering Allowances and
£409K Leaving Care Allowances. There is also the pressure from vacant posts being
covered by agency and interim staff in the short to medium term whilst permanent
positions are filled, £991k. The forecast allows for an increase in the number of
Looked After Children to 460 by March 2017 and provides for more higher cost 16+
placements. Any increase above 460 will result in a further pressure on social care
budgets.
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Directorate:

Budget Monitoring Period:

Children & Young People's Services

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Legal work 458 Legal Additional demand for legal work from an increasing number of care proceedings
(based on 130 cases) (£270k), includes additional pressure arising from the
recommendations of the peer review of children's care litigation by Lincolnshire
County Council (£188k)

Education, Health and Care 449 Placements Social care contribution towards Complex Needs placements (based on 29 in year

assessment and processing, placements and 9 placements on Social Care)

Special Educational Needs

and Disability (SEND)

Rockingham PDC, School 192 Income Reduced income assumptions from traded activities

Music Service, School

Effectiveness, School

planning, admission and

appeals

Commissioning, Business 368 Staffing, supplies & services Insufficient budget in Business Support to manage increased caseload work. To be

support, Performance addressed through the CYPS Business Support review which will address the pressure
whilst delivering further savings (£296k). Additionally there are forecast pressures
from the CSE support contracts costs.

Various supplies and services, -40|Supplies & services, running costs Various minor underspends across the directorate

running costs

Residential homes -750|Various Savings expected to achieve in year including the saving from the closure of St
Edmunds

Early Help Localities -358|Staffing, supplies & services In year savings against Children's Centres. Forecast savings due to vacancy
management. Further £100k identified from previous month.

Total 9,542 -1,148

Net Under/Overspend

8,394
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Directorate:

Budget Monitoring Period:

Adult Care & Housing

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Adult Social Care

Adults General 6 Staffing & Income Forecast staff cost pressure due to extension of employment contract for agency
worker to end December 2016 as part of the Adults Development Programme.

Older People

Independent Residential Care 533 Third Party Payments & Income Budget pressure due to reduction in Care Act funding, plus Continuing Health Care
budget shortfall (£260k). Although the number of placements has reduced since April
(-74), the average net cost per client has risen by an additional £6,700 per week.

Direct Provision residential 37 Client Income Income pressure as beds have been converted to intermediate care provision and are

Care no longer eligible to be charged to clients.

Enabling/Domiciliary Care 1,154 Third Party Payments Continued increase in average weekly cost of Domiciliary Care due to additional
demand (+97 clients), impact of national living wage plus recurrent budget pressure
in respect of income from fees and charges (charges are based on financial
assessments and currently 58% of clients do not pay towards the cost of their care).

Assessment & Care -177|Staffing & Income Non recurrent Health Funding brought forward from 2015/16 & Higher than

Management anticipated staff turnover (includes assumption vacancies remain vacant for
remainder of financial year).

Direct Payments 1,214 Third Party Payments Full year impact of 46% increase in clients in 2015/16, reduced by Better Care
Funding (£500k). Increase in client base is due to a mixture of demographic pressures
and clients moving from a Domiciliary Care Contract, in total this has seen 168 new
clients. There has also been an additional net increase of 7 new clients from April
(+1.5%). Action being taken to review packages & reduce overall costs.

Extra Care/Day -50(Staffing and Income Higher than anticipated staff turnover. Forecast includes potential additional Income

Care/Transport generated if proposed increase in charges are agreed after consultation (-£35k).

Client Community Support -49|Staffing Higher than anticipated staff turnover & delayed implementation of Advocacy

Services Contract.

Learning Disabilities
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Directorate:

Budget Monitoring Period:

Adult Care & Housing

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Supported Living -206|Staffing Higher than anticipated staff turnover & Carers costs lower on Shared Lives schemes
due to lower than anticipated take up.

Residential Care -471|Third Party Payments & Income Includes anticipated outcome of the review of high cost placements. The current
forecast underspend is based on actual expenditure and activity less the calculated
impact of service review and an increase in the level of Continuing Health Care
Income recoverable by the service. The forecast includes Management Actions of
£1.380m, to date £115k has been achieved in respect of 10 placement reviews. Since
last month there has been 3 additional placements to residential and nursing care
including one transitional placement from Children's services.

Day Care -162|Staffing Current Transport provision pressure (+£135k), offset by higher than anticipated staff
turnover plus efficiency savings on non essential spend. Service under review as part
of Adults Transformation Programme.

Direct Payments 21 Third Party Payments Full year impact of 30% increase in clients in 2015/16 offset by further savings as a
result of management actions to review managed accounts (£40k). Additional 14
service users since April 2016 (+6%).

Domiciliary Care/ community -40|Third Party Payments Forecast saving due to decline in demand for community support services

support

Assessment & Care 98 Third Party Payments Forecast staff cost pressure from use of agency staff to undertake review of high cost

Management care packages

Mental Health

Independent Residential Care 492 Third Party Payments Full year impact of high cost placements in 2015/16, including transfer of cost of a
Rotherham resident placement by a Neighbouring Authority and loss of Continuing
Health Care funding for another placement. Additional 3 placements since April.

Direct Payments 244 Third Party Payments Full impact of 12% increase in demand in 2015/16 plus loss of one -off funding from
Public Health. Includes expected savings as result of reviewing managed accounts
(£67.5k). Additional 4 service users since April (+2.5%).
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Directorate:

Budget Monitoring Period:

Adult Care & Housing

Forecast Outturn as at October 2016

Appendix 1

Service

Forecast:

Overspend (+)

Underspend (-)

Nature of under/overspend:
(eg. Staffing, Supplies & Services, income, etc)

Reason(s) for forecast under/overspend

£'000 £'000

Day Care/Community Support -18|Staffing & Third Party Contract Efficiency Savings & Higher than anticipated staff turnover

Assessment & Care -129(Staffing Higher than anticipated staff turnover

Management

Physical & Sensory

Direct Payments 735 Third Party Payments Full impact of 10% increase in demand in 2015/16 plus additional increase of 17
clients since April 2016 (+6%). Includes savings as a result of management actions to
review managed accounts (£237.5k).

Independent Residential Care 502 Third Party Payments Full year impact of significant increase in client numbers in 2015/16 (12 placements,

Domiciliary Care

Day Care/Equipment/Advice
& Information
Safeguarding

Housing Related Support

Commissioning &
Performance

Housing

Strategic Housing Investment

52

76

66

-114

-7

N

Third Party Payments

Third Party Payments/Supplies and Services

Staffing & income

Third Party Payments

Staffing & income

Staffing

5 new clients plus loss of Continuing Health Care funding for 7 clients).

Initial decrease in client numbers (-7%) but steady increase starting to emerge from
September, also an increase in the average cost of package.

Reduction in demand for Independent Day care plus savings from alternative
provision of some day care services

Higher than anticipated staff turnover & additional income recovery from Court of
Protection

Forecast shortfall in achieving 2016/17 budget savings on service contracts, partially
offset by other minor variances.

Forecast pressure from employment of temporary staff in commissioning plus
reduction in contribution from HRA.

Small forecast overspend due to lower than anticipated staff turnover
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Directorate:

Budget Monitoring Period:

Adult Care & Housing

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Housing Options -419(Staffing/Income Delay in recruitment to vacant post plus increase in fee income in respect of
Furnished homes scheme

Neighbourhood Partnerships -45|Staffing Recruitment to staff vacancies on hold pending review of Area Assembly and
Community Cohesion services

Total 5,238 -1,954

Net Under/Overspend 3,284
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Directorate: Regeneration & Environment Appendix 1

Budget Monitoring Period: Forecast Outturn as at October 2016

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend

Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)

£'000 £'000

Business Unit Service Total (-£72k) underspend

Business Unit -72|Staffing Decision at DMT 23/9/16 to use one off DCLG monies to offset agency costs re Interim Strategic
Director, means Business Unit is showing an improved position.

Community Safety & Street Service Total (-£96k) underspend

Scene

Network Management -65|Staffing, Supplies and Services & Income There are currently expected savings from Street Lighting -£67k, a forecast surplus on Parking
income -£11k, and staff savings due to vacant posts in Streetworks -£9k, which are reduced to -
£65k for the service area, due to an unachievable vacancy factor and other small pressures
+£22k. The Street Lighting savings are generated through reduced energy bills following the
capital improvement works to the authority's Street Lamps. As in previous years there is a risk
that the Winter Service budget will over spend (weather dependant).

Street Scene Services 169 Staffing, Supplies and Services & Income The service is forecasting and overspend overall due to a pressure of 203k within Corporate

Transport Unit due to delayed implementation of the savings proposals (£89k), Home to School
Transport (£71k) due to new term changes in demand (further requests are being worked
through for this service), reduced income recovery within Stores from street lighting and lantern
replacement programme (£34k), and loss of parking bay income from London Hire (£9k).

The overspend is offset partially by Cleansing and Grounds Services net position, a -£34k
underspend from savings on the Community Services group account -£24K as a result of the
vacant Grounds Maintenance Manager post, staff savings in Cleansing -£5k and a review of non
pay budgets in Grounds Maintenance -£5k. A review of waste
services is to be undertaken therefore reporting a break even position.
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Directorate: Regeneration & Environment Appendix 1

Budget Monitoring Period: Forecast Outturn as at October 2016

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend

Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

CSS Corporate Accounts 82 Staffing Overall forecast £82K overspend on Community Safety & Streetscene Corporate accounts due to
the delayed implementation of a staffing restructure in relation to M3 Manager posts and a
budget virement to Love My Streets to fund a new co-ordinator post. The swing from last month
is as a result of the new Street Scene Manager costs being factored in wef October 2016 and the
Love My Streets account (which has a small underspend) moving under the Street Scene -
Cleansing Services part of the structure as requested by the Assistant Director of CSS.

Ul

Staffing Overall reporting -£5K underspend on Community Safety, this is due to a staff cost saving on a
Domestic Violence post being filled wef October.

Community Safety -

Business Regulation 22 Staffing Staff cost pressures remain in Licensing as a result of the high vacancy factor and the use of
agency staff +£101k, with all appointments likely to be completed by December 2016. This
pressure is partially mitigated by staff savings within Food, Safety and Animal Health & Safety -
£40k, and Trading Standards -£34k. In addition Bereavement Services has a forecast underspend
of -£5k due to reduction in the expected spend on essential maintenance at chapels/cemeteries.

Safer Neighbourhoods -257|Staffing & Supplies and Services Community Protection forecasting a -£274K underspend as a result of vacant posts and spend
for agency work to deliver statutory duties in Eastwood for 12 weeks. Offset by +£17K
overspend on Landfill. The overspend was previously estimated to be approx. £13K, however
due to essential repair works carried out at the Warren Vale site this has increased. Spend
remains contractual in many areas and essential in relation to health and safety risks to public
and staff. The works undertaken within this budget discharge the Council's statutory obligations
in relation to the maintenance of closed landfill sites.

EP & Health & Safety -42|Staffing Forecast saving due to due to vacant posts within Emergency Planning (-£14k) and within Health
& Safety (-£28k).
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Regeneration & Environment

Directorate: Appendix 1

Budget Monitoring Period: Forecast Outturn as at October 2016

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Culture, Sport & Tourism Service Total (£17k) overspend

Green Spaces 93 Premises & Income Rother Valley Country Park (RVCP) income assumptions have been reviewed, there is now a
forecast overspend of +£62k, due to unachievable prior year savings and anticipated shortfall on
parking income. There are some other small forecast pressures across the wider Green Spaces
on repairs +£27k.

Sports Development 1 Staffing Small forecast staff cost pressure

Leisure Facilities 0 0

Trees & Woodlands -29|Staffing & Income Forecast over recovery of income on rechargeable tree works -£19k (£8k increase from last
month due to factoring in known planning income) and reduced staffing costs -£10k.

Landscape Design 1 Income Anticipated income shortfall £1k

General Management -33|Staffing A virement has now been processed regarding EDS 5 approved savings plan so that it can be
appropriately allocated within Culture & Customer Services, this has lead to a favourable
variance due to some reduced staffing costs across management during the year.

Heritage Service 0

Theatres -44|Staffing, Supplies and Services & Income Forecast saving due to some vacant posts, which are now being advertised.

Museum, Galleries & Archives -15|Staffing & Supplies and Services Forecast staff savings due to non filling of vacant posts.

Tourism 0

Libraries -126|Staffing & Supplies and Services Post consultation a review of budgets has yielded an increased forecast underspend,
predominantly due to vacancies and a reduced use of relief pay budgets -£45k. In addition there
are savings on non-pay budgets £82k, including a reduced spend on books and materials
forecast at this stage in the financial year. Small pressures are reducing the underspend due to
increased printing costs (these are being reviewed).
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Directorate:

Budget Monitoring Period:

Regeneration & Environment

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Management 210 Supplies and Services This account is now showing the balance of the EDS 5 savings for 2016/17 which has yet to be
allocated across Culture and Customer Services.

Customer Services -42|Staffing, Supplies & Services and Income Net forecast underspend following consultation work -42k. There is now a forecast staff saving
of -£99k, offset by under recovery of income £58k on charges to the HRA and income target for
the Library at Riverside.

Planning, Regeneration & Service Total (-£227k) underspend

Transportation

Estates 29 Staffing & Income Forecast pressure from reduced capacity for income generation due to a vacant post +£16k, and
an increase in the amount of non fee earning jobs undertaken by the team. In addition there are
a number of properties projecting and under recovery of income +£13k.

Facilities Management -355] Premises & Income Net forecast saving from Land and Property Bank, -£251K underspend due to reduced estate
(buildings being vacated and/or sold) this forecast includes -£42K movement from dilapidations
provision for Phoenix Riverside/Innovations Centre. Facilities Management Team - £41k
underspend (pay vacancies) and Corporate Property Portfolio -£110K underspend. These
savings are reduced by a pressure on Community Buildings +£47K from a delay in the planned
closure programme and a historic unachievable savings target.

Building Design and Corporate 18 Staffing & Income Forecast pressure due to under recovery of income £53k, and IT costs overspend £5k, offset in

Projects part by staff cost savings -£40k. This projection is based on known current workload. Until major
capital expenditure decisions are made future workload is unpredictable. This is an ongoing long
term pressure due to reduced workload and planned and unplanned changes to the team. A
Trading Review is underway to assess long term issues regarding traded services.

Corporate Environmental 13 Staffing & Supplies and Services Forecast pressure from a Carbon Reduction payment being +£7k higher than budgeted and a

Team staff cost pressure +£6k.
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Directorate:

Budget Monitoring Period:

Regeneration & Environment

Forecast Outturn as at October 2016

Appendix 1

Service

Forecast:

Overspend (+)
£'000

Underspend (-)
£'000

(eg. Staffing, Supplies & Services, income, etc)

Nature of under/overspend:

Reason(s) for forecast under/overspend

Children's Capital Team

Corporate Property
Management

CYPS Property

EDS Property

NAS Property

Regeneration/Economic
Development

Managed Workspace
(Business Centres)

Management
Markets

Planning & Building Control

44

26

21

32

132

o

Staffing

Staffing

Premises related costs

Premises related costs

Premises related costs

Income

Staffing

Supplies & Services and Income

Forecast staff cost pressure

Forecast staff cost pressure

High levels of reactive maintenance and increased costs of building cleaning offset by savings on
closed properties.

Increased costs of building cleaning are being mitigated by reduced energy costs, however there
is a forecast overspend due to higher than budgeted repairs and maintenance costs on the Civic
Theatre and Hellaby Depot.

Budget adjustments to utility accounts to achieve corporate property savings have now been
implemented, these will be monitored closely due to concerns on current bills.

Small forecast pressure against budget, relating to rental properties across the Town Centre.

DMT decision to ensure these budgets are balanced by the financial year end.

Small variance due to increased costs on Employer Liability Insurance
Forecast balanced budget

£100k pressure anticipated due to reduced Development Control income. Steps being taken
across the board to reduce this pressure where possible. Budget officers investigating the
possibility of capitalising the purchase of the CIL software which could realise a further £25k
reduction. Unexpected demolition costs incurred by Building Control £25k for an unstable
building at Rawmarsh are now included.
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Directorate:

Budget Monitoring Period:

Regeneration & Environment

Forecast Outturn as at October 2016

Appendix 1

Service Forecast: Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(eg. Staffing, Supplies & Services, income, etc)
£'000 £'000

Rotherham Investment & -272|Income Forecast underspend following DMT Star Chamber (3/8/16) decision to utilise -£86k balance

Development Office (RIDO) sheet monies, and funding from Department of Business Innovation and Skills (BIS) -£193k to
improve the overall budget position for the service. This underspend is offset by staff cost
pressures, and non-pay pressures.

Transportation 165 Staffing and income There are two main reported pressures within Transportation, £150k in Highways as a result of
reduced fee earning work being brought forward, and a pressure of £75k as a result of the use of
agency staff for the interim management cover. These pressures are offset by a saving from a
vacant post -£60k.

Facilities Services -150]Staffing and income Forecast staff cost saving and additional income generation.

School Crossing Patrol -27|Staffing Service making use of relief staff and minimal cover, on a risk assessment basis, rather than
recruiting to vacant posts, in anticipation of future years savings.

Total 1,070 -1,534

Net Under/Overspend -464
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Directorate:

Budget Monitoring Period:

Assistant Chief Executive

Forecast Outturn as at October 2016

Appendix 1

Service Outturn Variance 2016/17 Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(e.g.. Staffing, Supplies & Services, income, etc)
£'000 £'000

Communications and Media 118 0O|staffing & Supplies & Services, income Unfunded Systems & Subscription costs £30k, staff pressures due to maternity leave/contract
extension £71k. There is also an under achievement on income from Design studio £17k.

Democratic Services 0 -82|Staffing, supplies & services, income & Members |Additional staff cost pressure £39k, estimated under achieved Town Hall Catering income

allowances £38K, offset by savings on members allowances and national insurance/pension payments,

projected underspend on room hire/hospitality/travel costs for members -£154k, and
projected underspend on Town Twinning Events -£5k.

Human Resources (HR) & 21 OJstaffing, supplies & services, income There are staff pressures due to interim management arrangements and maternity cover costs

Payroll - Corporate Services and costs relating to Trade Union staff and cost of advertising Head of HR post £75k and a loss
of income from schools £35k. However these pressures are offset by forecast additional
income on the council's salary sacrifice schemes and recharges on staff advertisement -£89k.

HR & Payroll - Service Centre 0 -12|Staffing, supplies & services, income Loss of traded income from schools £20K, unachieved income on VAT reclaim from mileage
receipts £20K and loss of income due to drop in demand for DBS checks £7k. Pressures on the
printing/postages and contracted services budgets £35k. These pressures are fully offset by
underspends on salaries due to vacant posts, maternity leave and staff working less than
contracted hours -£94k.

Policy and Partnerships 0 -104|Staffing, income Staff underspend due to vacant posts -£64K, and use of additional 1 year funding from the
Local Government Association (LGA) -£29K, projected underspend on Information & Corporate
Initiatives budget -£10k.

Chief Executives Office 9 0]Supplies & services Pressures relating to printing, subsistence, transport costs

Management Support 50 0O]staffing Additional staff pressures due to management support arrangements.

Total 198 -198

Net Under/Overspend 0
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Directorate:

Budget Monitoring Period:

Finance & Customer & Corporate Services

Forecast Outturn as at October 2016

Appendix 1

Service Outturn Variance 2016/17 Nature of under/overspend: Reason(s) for forecast under/overspend
Overspend (+) | Underspend (-) |(e.g.. Staffing, Supplies & Services, income, etc)
£'000 £'000

Elections 0 -40|Staffing & Supplies & Services Staff cost pressure £16k, projected overspend on postages £11k, offset by underspend on
Municipal election due to shared May election -£67k

Statutory Costs 191 0]Supplies and services Forecast overspend due to volume of statutory notices/planning notices.

Business Unit 86 0]Staffing & Income Unachievable income target relating to Central Print and Planned Print £120k, partially offset by
vacant post -30K and underspend against Corporate mail room costs -£4k.

Procurement 0 -55]Staffing, Supplies & Services & Income Underspend on salaries due to vacancies within the team, less cost of advertising -£69k, costs
associated with service review £25k, additional income relating to System Management Fee -£5k
and grant towards Improvement and Development -£6k

Financial Services 0 -19|Staffing, supplies & services Lower than anticipated pension charges (former employees) -£14k and underspend on training
budget -£5k.

Revenues & Benefits 0 -179]Staffing, income Forecast underspend due to vacancy control and maximising flexible use of grants.

Internal Audit 10 0]Staff, supplies & Services, income Forecast pressures of £40k due to contracted services, purchase of computer software and
unbudgeted income, offset by vacant post -£30k.

Strategic Dir of F&CS 6 0]Supplies & Services Pressures on printing and training

Total 293 -293

Net Under/Overspend
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Rotherham »
Metropolitan ‘
Borough Council

Public Report
Cabinet and Commissioners’ Decision Making Meeting

Summary Sheet

Council Report

Cabinet and Commissioners’ Decision Making Meeting — 12 December 2016

Title
Review of Discretionary Rates Relief Policy

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Strategic Director Approving Submission of the Report
Judith Badger, Strategic Director, Finance and Customer Services

Report Author(s)
Rob Cutts — Service and Development Manager Revenues, Benefits and Payments
Anne Ellis, Finance Manager

Ward(s) Affected
All

Summary
To approve the proposed amendments to the Councils current Policy for Non
Domestic Rates Discretionary Rates Relief.

Recommendations

1. That the revised policy (Appendix 1) for the award of Discretionary Rates
Relief be approved.

2. That it be noted that all existing business rates relief awards will be reviewed
and reassessed in accordance with this revised policy and a report on the
outcomes of this review will be presented to Cabinet in the new calendar year.

3. That it be noted that the review is not looking to reduce the overall level of
relief awarded by the Council to qualifying organisations.

List of Appendices Included

Appendix 1 - Revised Discretionary Rates Relief Policy
Appendix 2 — Exempt Appendix

Appendix 3 — Exempt Appendix
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None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
No

Council Approval Required
No

Exempt from the Press and Public
No
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Review of Rotherham MBC Non Domestic Discretionary Rates Relief Policy
1. Recommendations

1.1 That the revised policy (Appendix 1) for the award of Discretionary Rates Relief
be approved.

1.2 That it be noted that all existing business rates relief awards will be reviewed
and reassessed in accordance with this revised policy and a report on the
outcomes of this review will be presented to Cabinet in the new calendar year.

1.3 That it be noted that the review is not looking to reduce the overall level of relief
awarded by the Council to qualifying organisations.

2. Background

2.1 Local authorities are granted the power to award Discretionary Rates Relief
worth up to 100% of the rates liability to non-charity organisations by Section 47
of the Local Government Finance Act 1988 (the LGFA). This relief applies to
organisations or institutions that are not established or conducted for profit and
whose aims are charitable or otherwise philanthropic, religious, concerned with
education, social welfare, science, literature or fine arts. This will include
properties occupied by not for profit sports or social clubs, societies or other
organisations for the purposes of recreation.

2.2 Section 47 of the LGFA was amended by Section 69 of the Localism Act 2011,
permitting the Council discretion to award up to 100% rate relief in any one year
to any other body, organisation or ratepayer, having due regard of the costs to
its Council Tax payers.

2.3 In addition, the Council has a duty under section 49(1) of the LGFA to consider
remitting rates by awarding hardship relief where the Council is satisfied that the
ratepayer would sustain hardship if it did not do so, and it is in the best interests
of Council Tax payers. Government guidelines advise that the granting of
hardship relief should be the exception rather than the rule, so hardship relief
will only be awarded in exceptional circumstances. The Council’s policy is to,
wherever possible, signpost ratepayers to any of the range of other options that
are available to support businesses. Currently no hardship relief is being
granted.

2.4 These Discretionary Rate Reliefs are additional to the 80% Mandatory Reliefs
set out in the 1988 Act, which are given to Registered Charitable Organisations,
including Community Amateur Sports Clubs, when the property is used wholly
or mainly for charitable purposes by a charity or other non-profit body whose
main objects are: charitable or benevolent or concerned with education, social
welfare, science, literature or the arts. The Council has discretion whether to
award Top-Up relief in respect of the remaining 20% Rates liability.
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Although allowing for discretion, Government regulations prohibit Councils from
adopting a strict policy for granting Discretionary Relief and authorities are
strongly advised to treat each case on its own merits rather than imposing a
blanket policy. The Government has however provided guidance on good
practice and the Council can determine a general basis on which it will
approach any application made.

The Council’'s approach on the awarding of Discretionary Rates Relief was
approved by the former Cabinet on 24™ April 2013 and follows the Government
guidance, having regard to the use to which business premises are put and the
contributions that organisations seeking rate relief make to their local
communities. Amongst the factors considered by the Council in determining
Discretionary Rates Relief awards are whether: “the organisation needs
financial assistance”, “the organisation provides facilities that indirectly relieve
the Authority of the need to do so” and that “the organisation promotes healthy
living and fitness”. The proposed revised policy is attached as an Appendix with
the amendment regarding generally excluding public sector organisations in
section 1.3 of this policy.

The Council’'s policy also has regard to the financial cost to the Borough's
Council Taxpayers and applications are considered in the light of evidence and
recommendations provided by Council Departments and services and are
approved by Cabinet. The Rate Relief awarded normally applies for one
financial year at a time but new applications may be made each financial year.

The Council is not required to review its policy unless it wishes to do so. In
addition, as the Council makes clear to applicants that relief is granted for a
fixed period (1 year at most so that current awards expire on 31 March 2017) it
is not required to give a full financial year’s notice in respect of any changes in

policy.

In considering awards for relief for the financial year 2017/18, the Council has
already sent out applications to all relevant organisations. On receipt of these
applications a thorough review will be carried out on each application to ensure
continued eligibility in accordance with the policy. Recommendations for the
award of relief will be presented for approval by Cabinet in the new calendar
year.

2.10 Alongside this annual review process, the Council has taken the opportunity to

review its current policy so as to consider whether there should be any revisions
in light of current circumstances and what the implications of these would be. It
is recommended that the current policy is amended to generally exclude public
sector organisations, principally funded by the public sector, from being eligible
for relief, although each case will be considered on its own merits. This revision
would mitigate a significant financial risk in respect of applications for
discretionary top-up relief from NHS Foundation Trusts who are nationally
seeking Mandatory 80% Charitable Relief status. As part of the review
consideration was also given as to whether the Council should consider revising
the policy in order to reduce the current cost of awarding reliefs given the
significance of the funding gap facing the Council over the period up to 2017-
2020. The outcome of this consideration was that the possible savings that
could be achieved were far outweighed by the adverse impact the removal of
the relief would have on the operational sustainability of the organisations
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involved. The Council, is therefore not proposing to change its policy in order to

make financial savings.

Key Issues

Current Awards - the Council’s collectable rates income for 2015/16 was
£72.851m and for 2016/17 the estimated collectable rates are £73.895m. In
2015/16 and currently for 2016/17 (as at 31%! July) the Council has awarded the

following Discretionary Rates relief.

2015/16 | 2015/16 | 2016/17 | 2016/17

Relief | Costto | Relief | Costto

Granted | RMBC | Granted | RMBC

£ £ £ £

Discretionary Rate Relief 635,731 | 311,508 | 635,967 | 311,624
Top-Up Relief of 20% on Mandatory

Relief to charities 127,818 | 62,631 97,773 | 47,909

Localism Relief 12,039 5,899 0 0

Hardship Relief 0 0 0 0

TOTAL 775,588 | 380,038 | 733,740 | 359,533

3.2 Excluding Localism Relief the total of Discretionary Relief awarded in 2015/16

3.3

and 2016/17 has been broadly stable at equivalent to 1% of the Council’'s
estimated Non-Domestic Rates income. Since the introduction of the current
Rates Retention regime in April 2013, Central Government and Councils share
each £1 of rates income as follows:

e Central Government 50%
e Rotherham MBC 49%
e South Yorkshire Fire and Rescue Authority 1%

This means that at present 49% of the cost of Discretionary Rates Relief (£380k
for 2015/16 and £360k in 2016/17) falls on the Council. Previously, under the
National Non-Domestic Rates Pool (the system replaced by Rates Retention)
Local authorities were reimbursed with 25% of the cost of Discretionary Rate
Relief granted to charities and community amateur sports clubs and 75% of the
cost of relief granted to other bodies.

Discretionary Relief — The Discretionary Reliefs currently awarded varies
between 100% and 50% of the Rates bill and is broken down across
organisations as follows:
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Organisation/Type | 2015/16 | 2015/16 | 2015/16 | 2016/17 | 2016/17 | 2016/17

of Organisation Properties | Relief | Cost to | Properties | Relief | Cost to
£ RMBC £ RMBC

£ £

Leisure Services 4 See exempt Appendix 2

Chesterton Trading 1 62,611 | 30,679 1 63,119 | 30,928

Ltd

Phoenix Sports and 1 19,474 9,542 1 19,631 9,619

Social Club

Dexx Skatepark 1 12,941 6,341 1 13,046 6,393

Yorkshire Ltd

Arts Groups 1 6,480 3,175 1 6,534 3,202

Community Groups 6 22,570 | 11,059 4 12,080 5,919

Media Group 1 1,512 741 1 1,557 763

Social Club 1 2,880 1,411 1 2,904 1,423

Sports Facility 2 2,185 1,071 3 7,918 3,880

3.4 Commercially sensitive information is contained within Appendix 2 which is

3.5

3.6

exempt under paragraph 3 (Information relating to the financial or business
affairs of any particular person (including the authority holding that information))
of Part | of Schedule 12A of the Local Government Finance Act 1972.

The remaining Discretionary Relief in both 2015/16 and 2016/17 include 4
individual awards over £10,000 for the current year these are:
e Leisure Services — see exempt Appendix 2

e Chesterwood Trading Ltd — Sports Facility £63,119
e Phoenix Sports and Social Club — Sports Facility £19,631
e Dexx Skatepark Yorkshire Ltd — Sports Facility £13,046

The other 10 properties have been granted £31k of relief — an average of
£3,100 ranging between £645 and £6,534. In light of this the Council’s
maximum saving in relation to Discretionary Relief would be £62k (49% of
£127k).

Top-up Relief — additional 20% rates relief has been granted to properties
which already qualify for 80% Mandatory Relief as charities or Community
Amateur Sports Clubs. The total cost of this 20% relief was £128k in 2015/16
(at a cost to the Council of £63k) and in the current year to date is just under
£98k (with £48k being met by RMBC). Although the average cost of Top Up
relief is £1,600, three of these awards are in excess of £10,000 representing
some 54% of the total:

2015/16 2016/17 to date

Organisation Relief Cost to Relief Cost to

RMBC RMBC

£ £ £ £

Magna Science Adventure Centre and
associated facilities 23,644 11,585 23,856 11,689
Bluebell Wood Children’s Hospice 16,466 8,068 16,599 8,134
Rotherham Hospice Trust 11,832 5,798 11,928 5,845
TOTAL 51,942 25,451 52,383 25,668
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3.7 The Council is a member of the Magna Trust, which operates the Science
Adventure Centre and is working proactively with the Trust to develop a robust
and sustainable business model.

3.8

The remaining Top-Up Relief awards in the last 2 years can be broken down as

follows to show the types of organisation receiving support. The average value
of the relief awarded in 2016/17 is £783 but the actual sums granted range from
£5,417.30 to £99.40. To date in 2016/17 no relief has been awarded to faith
schools and the number of these applications has been reducing with academy

conversions.

3.9

Although in many cases the actual value of the relief awarded is relatively small,

the receipt of continuing annual applications from recipient organisations
suggests that it is valued by recipient organisations.

2015/16 2016/17 to date

Type of Organisation Properties | Relief | Costto | Properties | Relief | Cost to

£ RMBC £ RMBC

£ £
Community Amateur 9 3,609 1,768 8 3,360 1,646
Sports Clubs
Community Groups 31 20,939 | 10,260 31 20,986 | 10,283
Heritage Site 1 99 49 1 99 49
Musical Group 2 1,839 901 2 1,854 908
Sports Facility 2 239 117 2 241 118
Support / Advice 14 10,884 5,333 12 11,221 5,498
Groups
Faith Schools 8 30,617 | 15,002 0 0 0
Theatre Group 2 2,258 1,106 1 2,212 1,084
Museum 1 5,374 2,633 1 5,417 2,654
TOTAL 70 75,858 | 37,169 58 45,390 | 22,241
3.10 In addition, in 2015/16 the Council made 1 award of Localism Relief in relation to

the relocation of the KP Snacks factory. This relief was granted for a period
spanning 2 financial years — with £149k being awarded in 2014/15 and £12k in

2015/16.

3.1

Comparisons with other authorities — based upon the latest available national

figures for 2014/15 (and excluding Section 47 Localism Relief and Enterprise
Zone Relief) initial comparisons of the proportion of new collectable rates debt
granted as relief would suggest that Rotherham is more generous than other
Metropolitan Boroughs and authorities in the Region as the Borough awards
Discretionary Rates Relief equivalent to 1% of its rates income — the fourth
highest level for a Metropolitan Authority (Wigan awarding 1.54% is the highest)
and the highest in Yorkshire (followed by Wakefield at 0.95%).
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More detailed analysis of the 2014/15 figures, however shows that the proportion
of Charitable Top-up relief granted by Rotherham (0.17%) is below the average
for Metropolitan Authorities (0.22%) and close to the average for Yorkshire
(0.15%). 1t is in respect of Discretionary Relief that the Council exceeds the
average at 0.82% of Rates income — although it should be noted that in the
Council's case this includes the relief £0.5m granted to Places for People - the
remaining relief awarded by the Council is 0.16% of income, which is broadly
comparable to the Yorkshire and Metropolitan averages of 0.16% and 0.18%
respectively (although the information for other authorities is not sufficiently
detailed to allow similar awards by other authorities to be excluded).

A review of the Discretionary Rates Relief available in West Yorkshire indicates
that some authorities offer differing levels of relief for different types of
organisation — ranging between 10% and 100% (Calderdale and Leeds). For
example Leeds limit:
e Social clubs to 10% relief,
e Sporting organisations, social enterprises and organisations with charitable
objectives to 10%, 25% or a maximum of 50%,
And
e Hospices 100%.

Other authorities set a cap at 80% (Bradford). Relief once granted, in some
cases runs for 3 years (Wakefield and Bradford) while other councils, like
Rotherham, require annual applications for relief.

Confidential legal advice is contained within Appendix 3 which is exempt under
Paragraph 5 (Information in respect of which a claim to legal professional
privilege could be maintained in legal proceedings) of Part | of Schedule 12A of
the Local Government Act 1972.

Future Developments the Chancellor of the Exchequer's 2016 Budget
Statement included several announcements on the future of Business Rates,
most significantly the Government’s intention to move to local authorities
retaining of 100% Business Rates by the end of this Parliament. In this context
full localisation of Business Rates, would mean that the full cost of any
Discretionary Rates Relief granted would fall on the Council, instead of being
shared with central government as in the present arrangement, which divides
costs 49% RMBC, 50% Government and 1% Fire and Rescue Authority. This
change would increase the cost to Rotherham of current reliefs by £374k a year.

Changes in Small Business Rates Relief that are planned to take effect from April
2017 were also announced. As well as the permanent doubling of Small
Business Rates Relief from 50% to 100%, the upper threshold for 100% relief will
be increased from a rateable value of £6,000 to £12,000 — this would remove 8 of
the 17 organisations currently receiving Discretionary relief from paying rates and
reduce the total cost by £19k (Charities are not eligible for Small Business Rates
Relief so the provisions in respect of Mandatory and Top-up Charitable relief will
be unchanged).
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3.17 The Budget announcement also included the introduction of tapered relief for

properties with rateable values between £12,000 and £15,000 and the threshold
for the standard Business Rates multiplier will be raised to a rateable value of
£51,000 meaning properties below this value would pay the reduced multiplier
(currently 48.4p as compared to 49.7p). The full impact of the proposals in
Rotherham (and on those receiving Discretionary Relief) will be assessed when
the revised regulations are published. Treasury assurances have been given that
local government will be fully compensated for the loss of income as a result of
the measures.

3.18 A further consideration is that the 2017 Rates Revaluation may result in changes

to the rateable value of properties, as at present details of the impact of the
revaluation (the first since 2010) are not available the impact on rateable values
in the Borough cannot be determined. The impact of the 2017 Rates Revaluation
and the changes to Small Business Rates on the value and number of requests
for relief will need to be assessed when details are released early in the new
calendar year.

3.19 The Council is currently working with its Sheffield City Region partners to become

41

a pilot region for 100% Rates Retention (possibly for 2017/18 alongside Greater
Manchester and Cambridgeshire) towards a submission deadline of the end of
July to set out the headline principles of any pilot. As part of this process, the
potential for harmonisation of individual authorities’ approaches to Discretionary
Rates Relief will need to be considered.

Options considered and recommended proposal

Over the past 2 financial years the Council has made Discretionary Rate Relief
awards totalling £776k in 2015/16 and £734k to date in 2016/17. These
represent a key element of the Council's relationship with the partner
organisations involved. Aside from £161k one off Localism Relief granted in
2014/15 and 2015/16, the proportion of the Council’s estimated rates income
forgone in Discretionary Relief has remained at around 1% for both years.

4.2 Excluding the awards related to contractual commitments , the total cost of

awards for 2016/17 is £225k. At present the Council meets 49% (£110k) of this
cost which would represent the maximum potential saving in relation to
Discretionary Reliefs - all of which are being reviewed for 2017/18.

4.3 Despite the above, it must be recognised that the Council needs to save in

excess of £40m over the next 3 financial years. Bearing this in mind, the review
considered whether other amendments could be made which would provide
savings to the Council in the future. However, having reflected on the impact that
this would have on the organisations concerned this is not a proposal.

4.4 Given the limited value of the Discretionary Rates Relief currently awarded by the

Council the scope for savings is limited to a maximum of £110k. In many cases
the sums awarded are relatively small, (albeit significant to the community
organisations and charities receiving the relief). Also, it should be noted that the
full implications of outcomes of the 2017 Rates Revaluation and the change to
Small Business Rates Relief announced in the chancellor's Budget have still to
be assessed.
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5. Consultation

5.1 There is no requirement to formally consult on recommendation to amend the

Council's Discretionary Relief Policy.

6. Timetable and Accountability for Implementing this Decision

6.1

6.2

71

7.2

8.1

8.2

9.1

Discretionary Rates Reliefs are granted for only the current financial year, which
means that all the present reliefs will expire on 31% March 2017. This provision
means that the Council would not be required to give a full financial year's
notice of any changes to its policy.

However, with the exception of Hardship Relief and Discretionary Relief
awarded under Section 69 of the Localism Act 2011, organisations receiving
rate relief have been sent a annual renewal application form. A completed
application form must be returned to the Council before a request for relief can
be considered. Applications will be reviewed along with a financial assessment
of each return with a view to officers making recommendations to Cabinet, in
the new calendar year, as to whether relief should be awarded.

Financial and Procurement Implications

These are outlined in section 3 of the report; Discretionary Rates Reliefs worth
£764k were awarded in 2015/16 at a cost to the Council of £374k. To date in
2016/17 £734k of relief has been awarded with the estimated cost of the 49%
falling on Rotherham MBC of £360k. The level of Discretionary Rates Relief in
both financial years is broadly equivalent to 1% of estimated rates income.

Assuming the current level or awards is maintained, the maximum saving that
could be achieved in light of the Council’s contractual commitments is some
£110k The impact of the changes in Small Business Rates announced in the
2016 budget and of the 2017 Rates Revaluation on the value of Rates Reliefs
will need to be assessed when there is greater clarity on the new regulations
and Government plans.

Legal Implications

Rating legislation provides no right of appeal against the decision of the Council
not to grant relief but as indicated Government regulations prohibit Councils
from adopting a strict policy for granting Discretionary Relief strongly advising
authorities to treat each case on its own merits.

Discretionary Rates Relief may be subject to the State Aid regulations — the
means by which the European Union regulates state funded support to
businesses to prevent the distortion of competition, which are likely to continue
to apply in the immediate future.

Human Resources Implications

None directly.
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Implications for Children and Young People and Vulnerable Adults

None directly, however, as indicated in Section 12 below, the views of the
Children and Young People’s Services Directorate, like those of other
directorates, are taken into account in assessing applications for Discretionary
Rates Relief.

Equalities and Human Rights Implications

The Council must be mindful of the potential impact on service users. Section
149 of the Equality Act 2010 in particular imposes an obligation on Members to
have due regard to protecting and promoting the welfare and interests of
persons who share a relevant protected characteristic (such as: age; disability;
gender re-assignment; marriage and civil partnership; pregnancy and maternity;
race; religion or belief; sex and sexual orientation).

Implications for Partners and Other Directorates

Although each case is treated on its own merits, the Council’s policy, approved
in April 2013 by the Former Cabinet, has regard to the use to which business
premises are put and, in particular, the contributions that businesses seeking
rate relief make to their local communities. Applications are assessed in
accordance with the Council’s priorities and take account of evidence and
recommendations provided by Council Departments and services.

In light of this, the awarding of Discretionary Rates Relief has been a way in
which the Council has been able to assist partner organisations and to support
affordability and sustainability of contractual arrangements. Any change in the
current policy would have implications for those arrangements.

Given that in future a significant and increasing amount of the Council’s
resources will be provided by Business Rates it will continue to be important for
any awards to be aligned with Council priorities and that Directorates and
Services are aware of the costs of Discretionary Rates Relief awards.

Risks and Mitigation

A national Rates Revaluation is currently underway — the first since 2010 which
may result in changes to property valuations in the Borough. However the
changes to Small Business Rates Relief (including raised thresholds and a
longer taper) announced in the March 2016 Budget may also mean that fewer
organisations apply to the Council for Discretionary Rates Relief as it is no
longer required. Against this an economic downturn could increase the number
of applications for Hardship Relief. The Council has a robust policy in place
which assesses each case on its merits.

Although authorities have been assured that the cost of the 2016 Budget
changes to Small Business Rates Relief will be met in full by the Treasury
(probably in the form of a Section 31 grant to make up for the lost revenue), it is
unclear how long this will continue and what the implications of 100% Rates
Localisation would be for the continuation of this funding stream.
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13.3 At present the cost of any Discretionary Rates Relief granted is shared with the
Government, the move to 100% Rates Retention, whether within a Sheffield
City Region Pilot or as part of the planned national localisation, expected from
the end of this decade, will transfer the cost fully to the Council.

13.4 Should the City Region become a Pilot for 100% Rates Retention either in
2017/18 or later, the extent to which individual authorities determine their
approach to Discretionary Rates Relief may need to be considered.

13.5 The Council has, on legal advice, declined the request from the Rotherham,
Doncaster and South Humber Mental Health NHS Foundation Trust for
backdated Mandatory Charitable Relief, this still remains a risk to the Council’s
Rates income — amending the Council’s Discretionary Rates Relief Policy would
protect the remaining 20% of rates income from such premises.

14. Accountable Officer(s)

Approvals Obtained from:-
Strategic Director of Finance and Customer Services: - Judith Badger
Assistant Director of Financial Services — Stuart Booth

Service Manager, Legal Services - Stuart Fletcher

Head of Procurement (if appropriate):- Not applicable
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Rotherham Metropolitan Borough Council

Business Rates Discretionary Relief Policy

General Provisions

This policy sets out the Council’s intentions for dealing with discretionary rate
relief applications (including hardship relief requests) from Charities,
Community Amateur Sports Clubs (CASCs), Non-Profit Making Organisations
(NPMOs), rural businesses (village shops, post offices, foodstores, petrol
filling stations, public houses and other small businesses) and other

businesses situated within the borough of Rotherham.

Although allowing for discretion, the regulations do prohibit Councils from
adopting a strict policy or rule for granting discretionary relief. The
Government has however provided good practice guidance to advise Councils
of the criteria to use when considering applications for relief. Authorities are
strongly advised to treat each case on its own merits. Councils can, however,

agree on a general basis on which it will approach any application made.

The Council will generally exclude public sector organisations principally
funded by the public sector for eligibility for relief, although each case will be

assessed on its own merit.

The policy has regard to the use to which business premises are put and, in
particular, the contributions that businesses seeking rate relief make to their
local communities. It also has regard to the financial cost to the council
taxpayers of the borough. The policy will be applied consistently and in

accordance with the Council’s priorities.

The policy applies to any business ratepayer within the discretionary rate
relief qualifying groups and criteria set out in legislation, guidance issued by
the Department for Communities and Local Government (DCLG) and this

document. Some of them will also receive mandatory rate relief.
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Qualifying criteria for Charities, Non-Profit Making Organisations and
Community Amateur Sports Clubs (CASCs)

We will expect membership of any organisation applying for relief to be open
to all sections of the community. This would not apply where legitimate
restrictions are required which relate, for example, to ability in a sport or the
achievement of a standard or where the capacity of the facilities is limited.
Organisations will not be given relief if they have membership subscription

rates set at such a high level that they exclude the general community.

We will also take into account the following:

Access to Facilities

Whether the organisation:

is open to all sections of the community;

actively encourages membership for particular groups in the community e.g.
young people, women, persons with a disability, ethnic minorities, etc;

makes the facilities available to non-members;
provides services that enhance community spirit;
organises community events; and

makes information on itself available electronically.

Provision of Facilities:

Whether:

the organisation provides training or education to its members;

the facilities will be provided by self-help or grant aid;

the organisation runs a bar (where a bar is the main activity it would be
expected that any bar profits would be used to offset expenses negating the

reliance on public funds);

the organisation provides facilities that indirectly relieve the Authority of the
need to do so;
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¢ the organisation promotes healthy living and fitness.

Employment

Whether the organisation:
e employs staff or relies heavily on unpaid volunteers.
¢ employs Rotherham residents.

o offers work placements such as apprenticeships to the young people of
Rotherham.

Other Considerations

Whether:
¢ the organisation is affiliated to any local or national bodies.
¢ the membership is drawn from people mainly resident in the Rotherham area.

¢ the organisation requires financial assistance.

3 Discretionary Rate Relief Awards under the Localism Act

3.1 Section 69 of the Localism Act 2011 amends the 1988 Act to allow local
authorities the discretion to award rate relief to all types of businesses. The

Guide to the Act gives details as follows:

“The Localism Act gives councils more freedom to offer business rate
discounts - to help attract firms, investment and jobs. Whilst councils
would need to meet the cost of any discount from local resources, they
may decide that the immediate cost of the discount is outweighed by

the long-term benefit of attracting growth and jobs to their area.”

3.2 The Localism Act allows the Council to award up to 100% rate relief in any
one year for qualifying businesses. Rate relief awarded under this policy shall
normally apply for the current financial year at a time but new applications

may be made each financial year.
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Applications under this section will only be considered after consideration of
any other forms of rate relief to which the applicant may be eligible (excluding

hardship rate relief).

4 Hardship Relief Awards

4.1

4.2

4.3

4.4

4.5

The Council has a duty under section 49(1) of the Local Government Finance
Act 1988 to consider remitting rates by awarding hardship relief where a
ratepayer would sustain hardship if a remission was not granted and it would
be reasonable to make a remission after taking regard to the interests of

council tax payers.

Government guidelines advise that the granting of a reduction or remission of
rates should be the exception rather than the rule, so hardship relief will only
be awarded in exceptional circumstances. The Council will, wherever
possible, signpost ratepayers to any of the range of other options that are

available to support businesses.

Hardship relief can be granted in respect of rates on occupied and
unoccupied properties where the Council is satisfied that the ratepayer would
sustain hardship if it did not do so, and it is in the best interests of council tax

payers.

The considerations adopted in this guidance do not represent a blanket policy
on hardship relief and all applications will be considered on their individual

merits.

The Council will consider whether, and the degree to which:

the hardship being suffered is as a direct result of unusual factors outside the
control of the business;

granting relief would help a business through a particularly difficult short term
period;

not granting relief would impact on employment in the borough if the business
were to close;

the loss of the business would result in the removal of a particularly important

service or amenity in the borough;
4
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granting relief will have on the long term sustainability of the business (for
which evidence must be provided);

granting relief would give the business an unfair trading advantage;

The Council will also seek to ensure that hardship is not being incurred:

solely due to general economic or market forces;

the business is suffering hardship due to poor financial management;

the proprietors or directors continue to take remuneration from the business;
the business could be supported from reserves or elsewhere within its wider
organisation;

by excessive outgoings or drawings.

The test of ‘hardship’ is not necessarily confined strictly to financial hardship
and all relevant factors affecting the ability of a business to meet its liability for

rates will be taken into account by the Council.

Hardship rate relief could in some cases constitute state aid and consideration

will be given to the implications this could have in coming to a decision.

Applications for hardship rate relief will only be considered after consideration
of any other forms of rate relief to which the applicant may be eligible.

Relief will normally be granted for specific determined period depending on

the circumstances of the application, but not beyond 12 months.

All awards shall terminate at the end of the financial year if the award has not
ended at an earlier date. Where the hardship continues a further application
may be made in the new financial year, however in considering repeated
applications consideration should be given to the number and value of

previous awards.

5 Application Process
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Business rate payments remain legally due and payable in accordance with
the most recent bill until such time as any rate relief is awarded. The rate relief
will usually be awarded by means of a reduction shown on the business rate
bill issued to the ratepayer. Where this puts the account in credit for the year,

a refund will be made at that time.

Wiritten applications will be required for each case. The Council will ensure

that application forms are made available to business ratepayers.

With the exception of hardship relief and discretionary relief awarded under
section 69 of the Localism Act 2012, everyone receiving rate relief at the time
will be sent a renewal application form before the start of each financial year.
A completed application form must be returned to the Council if relief is to

continue.

New ratepayers occupying a property part way through a financial year should
apply at the time they move in. Wherever possible, applications for
discretionary rate relief should be made within the financial year for which the
relief is being sought. Accepting applications made after this time will be at the
discretion of the Council. Applications have to be determined by law within

six months of the end of the financial year for which relief is being sought.

All applicants are required to complete the Council’s rate relief application
form. Such information and evidence as the Council requires must be
provided to support an application and in the event that the requested

information and evidence is not provided the application may be refused.

6 Decision Making Process

6.1

6.2

Decisions on granting or refusing an application for discretionary rate relief or

hardship relief are subject to approval by Cabinet Members.

Each application received under these provisions will be considered on a case
by case basis by Cabinet based on evidence and recommendations provided

by the service.
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6.3 Rating legislation provides no right of appeal against the decision of the

Council not to grant relief.
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Summary Sheet

Council Report

Cabinet and Commissioners’ Decision Making Meeting — 12 December 2016

Title
New Application for Discretionary Rate Relief

Is this a Key Decision and has it been included on the Forward Plan?
No, but the item has been included on the Forward Plan

Strategic Director Approving Submission of the Report
Judith Badger, Strategic Director, Finance and Customer Services

Report Author(s)
Rachel Humphries — Operational Manager, Local Taxation - Tel: 01709 255119
Email: rachel.humphries@rotherham.gov.uk

Ward(s) Affected
All

Summary

To consider the application made by Barnsley Sexual Abuse and Rape Crisis
Services, a registered charity, for the award of a discretionary business rate relief for
the premises listed in the report. This is in accordance with the Council’s
Discretionary Business Rates Relief Policy (approved 24™ April 2013).

Recommendations

That the application for discretionary business rate relief to the registered charity
Barnsley Sexual Abuse and Rape Crisis Services, for the premises listed in this
report and in accordance with the details set out in Section 7 to this report be
approved.

List of Appendices Included
None

Background Papers
Application form and supporting documentation have been provided by the applicant

Discretionary Rate Relief Policy - Approved 24" April, 2013
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Consideration by any other Council Committee, Scrutiny or Advisory Panel
The application has been discussed with the relevant Cabinet Member and the
Member is supportive of the rate relief application being approved.

Council Approval Required
No

Exempt from the Press and Public
No
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New Applications for Discretionary Rate Relief
1. Recommendation

1.1 That the application for discretionary rate relief to the registered charity
Barnsley Sexual Abuse and Rape Crisis Services, for the premises listed in
this report and in accordance with the details set out in Section 7 of this report
be approved .

2, Background

2.1 Section 47 of the Local Government Finance Act (LGFA) 1988 conveys power
on local authorities to allow discretionary relief that would be additional to the
mandatory relief. This is given when the property is used wholly or mainly for
charitable purposes by a charity or other non-profit body whose main objects
are charitable or benevolent, or concerned with education, social welfare,
science, literature or the arts.

2.2  The Council can grant Discretionary Rate Relief to:-

e Registered Charitable Organisations, including Community Amateur
Sports Clubs. The relief granted is up to 20% of the rate liability as these
organisations are eligible for 80% mandatory rate relief.

e Other organisations or institutions that are not established or conducted
for profit and whose aims are charitable or otherwise philanthropic,
religious, concerned with education, social welfare, science, literature or
fine arts. Relief can be granted up to 100% of the business rates liability.

e Properties occupied by not for profit sports or social clubs, societies or
other organisations for the purposes of recreation. Relief can be granted
up to 100% of the business rates liability.

¢ Rate relief to ratepayers - Section 47 of the LGFA 1988b was amended by
Section 69 of the Localism Act 2011. This amendment gives the Council
the discretion to grant relief to any other body, organisation or ratepayer,
having due regard to its Council Tax payers.

2.2.1 Rotherham has operated a system of awarding relief through the
application of a policy that was approved by the former Cabinet on 24"
April 2013.

2.2.2 The funding for Discretionary Rate Relief was, until the introduction of
the Government’s Business Rates Retention Scheme (April 2014),
shared with Central Government through the National Non-Domestic
Rate Pool. Local authorities were reimbursed with 25% of the cost of
discretionary rate relief granted to charities and Community Amateur
sports Clubs, and 75% of the cost of relief granted to other bodies.
Now, with the localisation of business rates, Central Government and
Councils share every £1 of rates due on a 50/50 basis as follows:

Central Government 50%
South Yorkshire Fire and Rescue Authority 1%
Rotherham MBC 49%
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Api)lication 1: Barnsley Sexual Abuse and Rape Crisis Services,
Office 6, Part Second Floor, The Spectrum, Coke Hill, Rotherham,
$60 2HX

2.3.1

2.3.2

233

234

2.3.5

2.3.6

2.3.7

Barnsley Sexual Abuse and Rape Crisis Services is a registered charity
which is based in Rotherham. The purpose of the charity is to provide
support to people who have experienced sexual abuse and its work in
Rotherham is specifically targeted at supporting victims of child sexual
exploitation. Previously this work was commissioned by the Council but
is now funded through the Big Lottery and other funders.

The charity is currently supporting 95 victims of child sexual exploitation
(CSE). Since the centre opened in June 2016, 363 appointments, home
visits and accompanied court visits have been carried out along with
2,030 telephone and e-mail contacts. To help manage workloads, the
Centre is looking to increase its resource base.

The Charity is wholly dependent on external funding to sustain its
activities. The Trustees of the Charity have a target of maintaining
financial reserves of 6 months spend to enable it to manage any
unexpected costs and obligations. Based on the financial information
provided, the target level of reserves held is not being met.

Gary Ridgeway, Assistant Director for the CSE Multi Agency Team has
confirmed that the Centre is providing essential support to CSE
survivors and any additional financial support will mean that services
can continue to focus on adult survivors of CSE. In his view, there is
increasing need for such services and there is only a finite resource
available in the borough to meet these needs. Therefore any limited
financial support that can be afforded, could potentially help continue
vital resources being made available to support CSE victims and
survivors.

The Charity expects to be based in Rotherham for the next 5 years.

The application for the award of Discretionary Rates Relief meets the
Council’s qualifying criteria as set out in its Policy:-

e ltis aregistered charity that provides access to facilities open to all
sections of the community, specifically people who have
experienced sexual abuse

e It provides welfare support that complements the statutory services
provided by the Council and is focused on work that is in line with
the Council’s priorities for children and young people.

The Charity is applying for discretionary relief with regard to its 2016/17
ongoing rates liability. The financial implication of awarding the rate
relief is set out in section 7 of this report.
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Key Issues

To consider the application requesting the award of Discretionary Rate relief
with regard to Barnsley Sexual Abuse and Rape Crisis Services.

Options considered and recommended proposal

Given the discretionary nature of the relief requested, the Council has the
discretion to either award or not award a discretionary rate relief.

In helping Members make such a decision, the Council has put in place a
specific Policy framework to consider individual applications. In accordance
with that Policy, the application (including supporting documentation) for relief
has been considered in line with the qualifying criteria and other
considerations set out in that Policy.

It is therefore recommended that a 20% discretionary rate relief top up is
awarded to the registered charity Barnsley Sexual Health and Rape Crisis
Services who already receive 80% mandatory charitable relief. The additional
financial cost to the Council in supporting the application is effectively
managed within the financial planning assumptions for the Council’s Statutory
Collection Fund.

Consultation

The application has been considered by the relevant Cabinet Member and that
Member is supportive of the award of relief.

Timetable and Accountability for Implementing this Decision

The applicant will be advised by letter on the outcome of their application for
relief within 10 working days of the Cabinet decision.

Financial and Procurement Implications
The total potential cost of granting the relief for both 2015/16 financial year

and 2016/17 is set out below in paragraph 7.2 alongside the specific cost to
the Council.

Organisation Year Amount of Relief = Cost to RMBC
BSARCS 16/17 £355.99 £174.44
Total 16/17 £355.99 £174.44

Legal Implications

The statutory framework for discretionary rate relief is set out in the body of
the report.

Human Resources Implications

No direct implications from this report
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10. Implications for Children and Young People and Vulnerable Adults

10.1 The implications for Children and Young People are considered in section
2.3.1 of this report.

11. Equalities and Human Rights Implications
11.1 No direct implications from this report
12. Implications for Partners and Other Directorates

12.1 No direct implications from this report

13. Risks and Mitigation
13.1 The Government has issued guidance notes to advise Authorities what criteria
should be used in considering applications for Discretionary Rate Relief.
Authorities have been strongly advised to treat each individual case on its own
merits and to not adopt a policy or rule which allows them to not consider each
case without proper consideration. In cognisance of these guidance notes, the
Council has formally adopted a Policy framework for considering individual
discretionary business rates relief applications with the decision to award
reserved for Cabinet.
14. Accountable Officer(s)
Approvals Obtained from:-
Stuart Booth, Assistant Director, Financial Services
Neil Concannon, Service Manager, Legal Services
Head of Procurement - Not Applicable
Rachel Humphries, Operational Manager, Local Taxation

This report is published on the Council's website or can be found at:-

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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Cabinet Report
Cabinet and Commissioners’ Decision Making Meeting — 12 December 2016

Title
PSe Support & Licence Contract Extension

Is this a Key Decision and has it been included on the Forward Plan?
Added to the forward plan, but not a Key Decision

Director Approving Submission of the Report
Shokat Lal, Assistant Chief Executive

Report author(s):
Paul Cosgrove (HR Service Centre Manager)
01709 334160 paul.cosgrove@rotherham.gov.uk

Anthony Baxter (Business Change Manager)
01709 254689 anthony.baxter@rotherham.gov.uk

Ward(s) Affected
All

Executive Summary

The current contract for HR and Payroll software (PSe) is due to conclude on 31
March 2018. The software supplier Northgate Arinso (NGA) has issued an
unexpected notice of termination for the product in favour of its preferred market
offering (Resource Link), of January 2020.

This report seeks approval to enter into a short term extension to the contract with
NGA to allow the continuation of the HR and Payroll system (PSe) software licence
until its end of life date in January 2020. This extension will allow the PSe licence to
run coterminous with the Shared Services Agreement with Doncaster Council and
will provide sufficient timescales to fully investigate and prepare for a new operating
model beyond 2020.

This approach will make best use of the newly established ICT and Procurement
working practices and ensure the new operating model is fully integrated with new
corporate standards.
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Furthermore, this investigation period will enable a more comprehensive solution to
support the Medium Term Financial Strategy by fully exploring income generating
operating models, specifying automation of current tasks and the potential for shared
service models.

Recommendations

1. That approval be given for an exemption under Standing Order 38 from the
provisions of Standing Order 48 and to extend the support and maintenance
of the NGA PSe Software, used by the council for HR and Payroll
Administration, from 31 March 2018 to 31 January 2020.

2. That a Voluntary Ex Ante Transparency (VEAT) notice be issued to alert
potential suppliers of our intention to award a short term PSe licence contract
to NGA.

List of Appendices Included
None

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required
No

Exempt from the Press and Public
Yes
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PSe Support & Licence Contract Extension

1.

1.1

1.2

21

2.2

3.1

3.2

Recommendations

In order to facilitate evaluation and implementation the next generation of HR
Information System, it is recommended:

(1) That approval be given for an exemption under Standing Order 38 from
the provisions of Standing Order 48 and to extend the support and
maintenance of the NGA PSe Software, used by the council for HR and
Payroll Administration, from 31 March 2018 to 31 January 2020.

(i) That a Voluntary Ex Ante Transparency (VEAT) notice be issued to
alert potential suppliers of our intention to award a short term PSe
licence contract to NGA.

The time gained through this extension will be used to engage with
stakeholders, most notably Doncaster Council and equally provide
appropriate time for the HR Service to view the marketplace for the long term
solution. This will involve evaluation of best of breed infrastructure or service,
possibly providing future opportunities for shared working within Sheffield City
Region and move further towards a self-sustained budget model. This time
shall be used to understand and ensure best value for Rotherham Council.

Background

The current contract for HR and Payroll software (PSe) is due to conclude on
31 March 2018. The software supplier NGA has issued an unexpected notice of
termination for the product in favour of its preferred market offering (Resource
Link), of January 2020.

The contract provides licensing and support for the HR and Payroll system that
currently serves approximately 70 separate organisations including; Rotherham
and Doncaster Councils, 65 Academies, the Doncaster Children’s Services
Trust and St Leger Homes. There are approximately 30,000 employee records
held and paid using this system.

Key Issues

NGA formally announced that PSe software would come to “end of life” on 31
January 2020 and that they would only support contracts up to that date.

Rotherham Council also needs time to finalise its shared working
arrangements, including discussions with Doncaster Council and any new or
future partner, in relation to the future of shared services. These arrangements
will incorporate negotiations on a new agreement that will take the service
beyond 2020 on the basis of a joint procurement of the next generation service
delivery.
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Options considered and recommended proposal

The recommended and most cost effective option open to the Council in the
circumstances is to extend the current contract for PSe until the end of life date
in January 2020 by which time there will be a greater understanding of the long
term future, options available in the marketplace and commitment from all
parties involved to jointly fund the cost of procurement and implementation. Our
experience with NGA has been positive and PSe has contributed to the HR
Service Centre’s high levels of payroll accuracy, typically in excess of 99%.

The alternative to a contract extension is to enter into a full tender and
procurement for a HR and Payroll System or Service. The Council could start
the formal OJEU tender process now for the long term solution irrespective of
any decision relating to the future of the shared arrangement or contract
extension. However, this would place the full burden of costs for procurement
and implementation on the Council. Further details in Section 13 Risk and
Mitigation.

Consultation

The proposals have been subject to discussions with the Council’s Legal,
Procurement, ICT and Finance Teams.

Timetable and Accountability for Inplementing this Decision

It is proposed to submit a VEAT Notice in January 2017. The Notice is active
for 30 days from publication allowing other interested parties to challenge the
extension of the contract with NGA.

Financial and Procurement Implications

There are no additional financial implications as all on-going revenue
expenditure is being met from mainstream funding for the RMBC proportion of
the contract. The Doncaster commitment is recovered through invoice to
Doncaster Council. The indication from the supplier is an extension can be
provided with the current cost model with no additional costs in administration
or penalty fees. Deferring the capital cost, which is not uncommon to reach
£2m in these projects, also brings corporate benefit in relation to timeliness of
committed spend. Procurement in 2018 would increase capital expenditure in a
time with significant and competing corporate priorities. This cost is not
currently profiled in the 2016/17 — 2019/20 Capital Strategy, however, work is
taking place for inclusion in the next iteration of the Capital Programme. In the
event the extension is not approved the capital work and associated funding
would need to be fast tracked.
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The Council has a legal obligation under the Public Procurement Contract
Regulations 2015 to advertise this business within the market place for open
competition. However if the Council decides to extend this contract directly to
NGA, then a voluntary ex-ante transparency notice (VEAT) must be placed in
the Official Journal of the European Union (OJEU). Once published this will
allow companies who feel they could have competed for the contract a ten
day 'standstill period' in which to mount a legal challenge. After that date, no
further challenge can be made which would see the contract award being
declared ineffective by the courts, and therefore rescinded or annulled. There
is no provision to extend the existing contract therefore it is felt the above
course of action provides necessary mitigation.

Legal Implications

Legal Services has advised that the use of a VEAT Notice in this case is a
reasonable way forward as the proposed contract is likely to be of little to no
interest to any other supplier. Whilst there is a risk of legal challenge,
previous use of such a notice relating to other corporate ICT systems has not
led to a challenge.

Under Standing Order 38 an exemption from Standing Order 48 will be
required and the recommended course of action represents the best value for
money option available in the present circumstances.
Human Resources Implications
None.
Implications for Children and Young People
None
Equalities and Human Rights Implications
None
Implications for Partners and Other Directorates
None
Risks and Mitigation
Changing supplier in March 2018 would require significant financial and human
resource implications over a prolonged period due to the procurement activity
and implementation activities associated with such a strategy. Under existing
corporate commitments, although this would prove a challenge for
Procurement, Corporate ICT and the HR Service Centre it could be achievable
with intervention actions such as; re-prioritisation of other corporate projects for
example. It is not anticipated that a change of system would offer the Council
any significant operational or financial benefit. There is no financial benefit to be

gained from procuring in 2018 rather than 2020, in fact, as outlined in section
7.1 the opposite is true.
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13.2 An average procurement and implementation of Human Resource and Payroll
software can cost up to £2million. By amending timescales to fully specify and
evaluate market options, this price could be significantly reduced.

13.3 The use of a VEAT Notice would allow other interested parties the opportunity
to challenge the Council’s intention to award before the contract is signed and
while this does reduce the risk of a legal challenge it does not remove that risk
completely. It is highly unlikely that another supplier would be in a position to
offer support to PSe for this short term period. PSe software is drawing to end
of life so would not be cost effective for another supplier to develop a support
capability for a contract of less than two years.

14. Accountable Officer(s)

14.1 Shokat Lal — Assistant Chief Executive, Tel: 01709 255454, email:
shokat.lal@rotherham.gov.uk

Approvals Obtained from:-

Shokat Lal, Assistant Chief Executive

Judith Badger, Strategic Director - Finance & Customer Services
Dermot Pearson, Assistant Director Legal

Stuart Booth, Assistant Director Finance

Helen Chambers, Head of Procurement
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Council Report
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Title
Delivering new homes in the town centre

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Strategic Director Approving Submission of the Report
Anne Marie Lubanski, Strategic Director for Adult Care and Housing

Report Author(s)
Tom Bell - Interim Assistant Director of Housing and Neighbourhood Services

Ward(s) Affected
Boston Castle

Summary

The regeneration of Rotherham’s town centre will play a major role in transforming
the overall borough, in terms of its economic growth, how residents feel about their
borough, and Rotherham’s wider reputation. Great progress is being made towards
transforming the town centre, however there is more to do to make the town centre
truly vibrant and sustainable, and key to this is the development of hew housing

To this end, a town centre residential new build programme is being developed,
which complements, and is fully aligned with, the emerging Town Centre Master
Plan. Left to its own devices, the private sector will not deliver the new housing
required to regenerate Rotherham, and the Council therefore has a key role to play
in making this happen. Extensive work has been undertaken over the past two years
to explore opportunities to repopulate the town centre, and the purpose of this
Cabinet report is to summarise the extensive work completed to date, explain the
current position and set out the next steps, which include a further report to Cabinet
with detailed financial appraisals and delivery milestones.

Recommendations
1 That the work completed to date on developing a town centre residential
programme be noted.

2  That a further report be submitted with a detailed project plan, upon completion
of negotiations with Government regarding financial support, and development
of a proposed delivery model.



Page 142

Background Papers
Town Centre Housing Prospectus

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required
No

Exempt from the Press and Public
No
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Delivering new homes in the town centre

1.

1.1

1.2

2.1

2.2

2.3

2.4

2.5

Recommendations

That the work completed to date on developing a town centre residential
programme be noted.

That a further report be submitted with a detailed project plan, upon completion
of negotiations with Government regarding financial support, and development
of a proposed delivery model.

Background

The regeneration of Rotherham’s town centre will play a major role in
transforming the overall borough, in terms of its economic growth, how
residents feel about their borough, and Rotherham’s wider reputation.

Several improvements have been made in recent years including new
municipal offices, leisure centre and football stadium, upgrading of the train
station and regeneration of the High Street, the latter having attracted national
recognition. Great progress is being made towards transforming the town
centre and local businesses have demonstrated commitment and enthusiasm.
However there is more to do to make the town centre truly vibrant and
sustainable, and key to this is the development of new housing, and cultural /
leisure facilities, as well as overall public realm improvements.

These are equally important and inextricably linked. The provision of cultural
and leisure facilities (including restaurants, bars and a cinema) will attract
people to live in Rotherham. But we must also establish new communities in
the town centre and to this end, a town centre residential new build programme
is being developed, which complements, and is fully aligned with, the emerging
Town Centre Master Plan.

Housing developers, investors and housing associations are excited at the
prospect of being involved in Rotherham’s town centre repopulation, and
private sector developers and estate agents have confidently predicted that
demand for affordable housing in the town centre will be high, since there is no
real ‘competition’; the only other wide-scale new build housing is taking place at
Waverley, where the land values are higher and prices beyond the reach of
many buyers. The town centre has the land available to deliver 2,000 new
homes.

However, financial viability is an issue due to site constraints and values in the
town centre. Left to its own devices, the private sector will not deliver the new
housing required to regenerate Rotherham, and the Council therefore has a key
role to play in making this happen. Extensive work has been undertaken over
the past two years to explore opportunities to repopulate the town centre, and
the purpose of this Cabinet report is to:

e Summarise the work completed to date
e Explain the current position
e Set out the next steps
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2.6 Work completed to date

2.6.1 Consultation: An understanding of residents’ needs and aspirations has been
drawn from a range of sources:

e Strategic Housing Market Assessment (published in 2015) which provides
detailed survey results and included a town centre focus group — young
people are leaving Rotherham, and home ownership is unaffordable for a
significant proportion of first time buyers.

e Other surveys including the 2012 ‘where do you want to live?’ survey — 12%
of Rotherham’s residents would consider living in the town centre.

¢ Housing strategy consultation and questionnaire (2015) which showed that
residents want the Council to improve housing in the town centre and
prioritise the needs of first time buyers in new build development.

2.6.2 Analysis of low cost home ownership options: Various products have been
explored including shared ownership, starter homes and rent to buy, and a
matrix has been developed that clearly defines the various target markets,
based on intelligence of Rotherham’s local demographics, for each product. A
communication strategy has been developed to inform people about the options
and where to access further information.

2.6.3 Development and publication of a new Housing Strategy: Based on resident
and stakeholder consultation and statistical evidence, the Housing Strategy
2016-19 addresses the need for affordable home ownership and prioritises the
town centre in its vision statement and growth chapter.

2.6.4 Examination of current town centre offer and potential sites: There is the
potential to deliver 2,000 new homes in and around the town centre and 12
sites have been identified that could deliver 1,000 homes in the next few years.
Three of these sites are owned by the Council and have been identified as go-
early sites because of their availability and suitability for residential
development and the sites’ potential to deliver high quality development.
Concept designs have been produced for all three sites and detailed site
investigations and viability assessment have been carried out. If the Council
were to acquire four further privately owned sites adjacent to the ‘go early’
sites, this would add value to the overall development programme, and this will
be included in the subsequent report to Cabinet.

2.6.5Development of proposals for the type, size and tenure of homes on the three
‘go early’ sites: Detailed analysis of local market conditions and demographics,
research into other town centre housing markets and work with architects has
been undertaken. The proposal for the three go early sites, which will be
detailed in a future report to Cabinet, comprises a mixture of apartments and
town houses, offered on a range of tenures (starter homes, shared ownership,
right to buy, market rent and rent to buy) and catering for both young single
people and couples, and families.

2.6.6 Starter Homes bid: RMBC took the opportunity offered by the Government’s
£1.2b Starter Homes Programme to develop proposals and submit a bid for
£32m to develop starter homes in the town centre. The outcome of the bid is
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still pending and likely to be addressed in the forthcoming Housing White Paper
before Christmas. Submission of the bid resulted in Rotherham being identified
as one of only five local authorities nationally to be in a prime position to
deliver, and to receive the professional support and expertise offered by Local
Partnerships (an organisation jointly owned by HM Treasury and the Local
Government Association) — please see 2.6.10.

2.6.7 Production of a Town Centre Housing Prospectus: This is a brochure intended
to attract inward investment from residential developers, setting out in detail the
various sites and opportunities available. This received positive feedback and
was launched at a recent Housing Developer Summit, and will be instrumental
in progressing the town centre residential new build programme.

2.6.8 Analysis of town centre specialist housing requirements: While the new
residential offer needs to focus primarily on the low cost home ownership
market, it is essential that RMBC seeks to enable the development of balanced,
sustainable communities and provide homes that meet the needs of all
communities. The Strategic Housing Market Assessment set out the need for
more specialist housing in the borough and a separate report to Cabinet,
scheduled for February 2017, will recommend the development of a new extra
care housing scheme for older people in the town centre.

2.6.9 Housing Developer Summit: This was held in the New York Stadium in October
2016 and brought together 150 organisations, including developers, housing
associations, architects and land owners, to hear about residential development
opportunities in Rotherham. There was a strong focus on the town centre, and
feedback from delegates was unanimously positive with a number of key
contacts made and follow-up meetings held to discuss partnership approaches
to developing in the town centre.

2.6.10Local partnerships workshops: Support for the delivery of housing in
Rotherham’s town centre is being provided by Local Partnerships (LP) and
three useful, outcome focused workshops have been held to date.

2.6.11Detailed surveys and focus groups: Building on the consultation already
carried out, an intensive consultation programme is currently underway to
enable the Council to obtain a thorough understanding of what will motivate
people to move to new homes in the town centre. This includes surveys of
RMBC staff and other local workforces, existing town centre residents and
Waverley residents. The results of this consultation will be presented to the
fourth Local Partnerships workshop on 13th December 2016.

2.7 Current position

2.7.1 The Government’s Autumn Statement, delivered on 23™ November 2016,
included the commitment to a multi-tenure approach to affordable housing
delivery, which will affect the potential funding arrangements for town centre
delivery.

2.7.2 In November 2016, Government announced an £18m capacity fund for large
sites and this presents an opportunity to bid for resources to progress RMBC'’s
town centre residential programme.
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2.7.3 The outcome of RMBC’s Starter Homes bid is still unknown and this is likely to
be addressed in the forthcoming Housing White Paper.

2.8 Next steps

2.8.1 Work continues to identify the most appropriate delivery model for RMBC’s
town centre residential programme, options for which include:

a) Council Direct Delivery
b) Developer Delivery
c) Establish Housing Company

2.8.2 Analysis will be undertaken of the survey / consultation feedback, and
presented to the next Local Partnerships workshop on 13" December 2016.

2.8.3 Sketchbook plans are being drawn up by design architects Coda on the three
go early sites, to enable RMBC to carry out financial appraisals and identify the
preferred option, with a further meeting scheduled with the HCA on 28™
November 2016.

2.8.4 A bid will be submitted to the HCA’s new £18m large sites capacity fund, to
support the resources currently being deployed on the town centre residential
programme.

2.8.5 The opportunity to apply for Housing Zone status for the town centre is
currently being explored.

2.8.6 Upon conclusion of negotiations with the HCA regarding financing options, and
development of a proposal for delivery, a detailed report and project plan will be
presented to Cabinet in early 2017.

3. Keylssues

3.1 Increasing the number of people living in the town centre is a long standing
ambition of the Council. Furthermore, it is a key element of the regeneration
expressed in the Town Centre Supplementary Planning Document and will
provide part of the residential offer supporting the Advanced Manufacturing
Innovation District.

3.2 The town centre is highlighted as a key theme in Rotherham’s Economic
Growth Plan 2015-25, which is aligned with the wider Sheffield Economic Plan.

3.3 Building a new town centre community will provide much-needed housing in the
area whilst supporting wider economic growth, by increasing town centre
footfall and attracting complementary businesses. For every home built, 2.4
jobs are created (source LGA); £1m spent on new housing provides work for
19.9 workers for a year (source DCLG); and one construction job supports 0.78
jobs in the supply chain (Source DCLG).

3.4 Across Rotherham 663 new homes were completed during 2015/16, none of
which were in the town centre. Affordable homes supply is around 150 per
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year (with a target of 237) and these are predominantly linked to larger
developments which sit at the periphery of the borough, where values tend to
be higher and viability is less of an issue.

Developers are not currently taking up the opportunity to deliver new homes in
the town centre due to non-viability. Initial viability appraisal work carried out by
the Council confirms this. Going forward, the challenge will be to close the
viability gap via innovative financing and delivery arrangements.

Options considered and recommended proposal

The optimum delivery model for the proposed programme has yet to be
established and a detailed appraisal of each option will be provided in the
subsequent Cabinet report.

Consultation

As set out in section 2.6.1, comprehensive consultation has been carried out
with residents and further surveys are currently underway.

Representatives from Finance and Customer Services, Planning and Cultural
Services, and Regeneration and Environment have all attended meetings with
the Homes and Communities Agency (HCA) relating to a town centre led
housing programme along with the Cabinet Members for Housing and Jobs and
the local Economy. Meetings with Local Partnerships have been attended by
staff from across the organisation.

Town centre residential development has been discussed with Rotherham’s
Strategic Housing Forum, which brings together on a quarterly basis partners
from a wide range of organisations, and the aforementioned Housing Developer
Summit in October 2016 provided an opportunity to consult partners and local
stakeholders.

A series of briefing notes has been produced over the past few months
providing updates on the programme and bid process for Starter Homes. These
have been distributed to Cabinet Members for Housing and Jobs and the Local
Economy and senior managers.

Further consultation has taken place with the draft report presented to Informal
Cabinet and the Leader who were supportive of the work undertaken to date.

Timetable and Accountability for Inplementing this Decision

The Assistant Director of Housing and Neighbourhoods will have accountability
for the successful implementation of this project.

A further report will be provided to Cabinet that sets out a detailed project plan
with delivery milestones.
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Financial and Procurement Implications

The Council will continue to develop its proposals in conjunction with Local
Partnerships and the HCA, with the focus on the three go early sites. This will
include the determination of the housing mix, the development of the design
brief and potentially four land acquisitions adjacent to the three ‘go early’ sites.
Negotiations with Government and the HCA will continue around potential grant
and / or loan funding. Once clarity on the programme has been achieved and
decisions made on the delivery model, a full viability appraisal, including how
the development programme cash flow requirement will be financed and the
viability gap funded, will be the subject of a subsequent report.

Legal Implications

The requirement for the integration of Starter Homes into local planning policies
was introduced in the Housing and Planning Act 2016, but further detail is
awaited and likely to be included in the Government’s White Paper, before
Christmas.

Depending upon which delivery model is chosen the Council will have to
consider carefully whether there are any State Aid implications with the
proposed structure.

Human Resources Implications

There are no Human Resources implications arising from this report. A further
report will provide resource implications for the operational delivery team
requirements subject to the chosen delivery model selected.

Implications for Children and Young People and Vulnerable Adults

There are no implications for Children and Young People and Vulnerable Adults
arising from this report.

Equalities and Human Rights Implications

11.1 There are no implications for Equalities and Human Rights arising from this

12.

report.

Implications for Partners and Other Directorates

12.1 Development of a town centre residential new build programme will require an

integrated approach across all directorates. Adult Care and Regeneration and
Environment directorates are working closely together to align housing growth
with the overall Town Centre Master Plan.

12.2 RMBC is working with a range of partners to develop proposals and a range of

potential innovative partnership arrangements are being explored to deliver the
required outcomes.
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13. Risks and Mitigation

13.1 Brexit — There is a risk that Brexit may affect the housing market and
construction costs, although it is too early to identify any tangible impact. The
impact on the housing market and sales value will continue to be monitored. In
the event of a Bank of England base rate reduction; this will have a positive
impact on the Project through reduced interest rates. Conversely, if interest
rates rise, this will have a negative impact on the viability of the programme.

14. Accountable Officer(s)

Tom Bell - Interim Assistant Director of Housing & Neighbourhood Services

Approvals Obtained from:

Strategic Director of Finance and Corporate Services: - Judith Badger

Assistant Director of Legal Services:- Dermot Pearson
This report is published on the Council's website or can be found at:-

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqories=

Building a new Town Centre community will provide much-needed housing in the
area whilst supporting wider economic growth, by increasing Town Centre footfall
and attracting complementary businesses. For every home built 2.4 jobs are created
(source LGA); £1m spent on new housing provides work for 19.9 workers for a year
(source DCLG); and one construction job supports 0.78 jobs in the supply chain
(Source DCLG).
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Title:
Upgrading of Fluorescent Street Lighting to LED.

Is this a Key Decision and has it been included on the Forward Plan?
Yes

Strategic Director Approving Submission of the Report:
Damien Wilson, Strategic Director of Regeneration & Environment

Report Author(s):
Allan Lewis, Principal Lighting Engineer, Regeneration & Environment
01709 823069 Allan.lewis@rotherham.gov.uk

Ward(s) Affected:
All Wards

Executive Summary:
To seek approval to replace 15,000 fluorescent street lighting units with LED lighting
technology. There are two options available:-
1. Replace the ‘internal workings’ of existing lighting units with LED technology
or
2. Replace the complete lantern.
Recommendations:

1. That the remaining 15,000 fluorescent street lighting units across the
Rotherham Borough be replaced with LED lanterns in accordance with Option
Two of this report.

2. That Council be recommended to approve inclusion of the scheme in the
Council’s Capital Programme at a cost of £1.656m, to be funded by
prudential borrowing, as an invest to save scheme.

3. That it be noted that the previously estimated savings of £138,000 to be

achieved from this project (EDS24c & EDS 24e) will not be achieved in full and
the shortfall will be found from within Directorate budgets.
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List of Appendices Included:
None

Background Papers:
Strategic Outline Case

Consideration by any other Council Committee, Scrutiny or Advisory Panel:
Yes — Strategic Capital Investment Group (SCIG) presented on 6/9/16.

Council Approval Required:
Yes

Exempt from the Press and Public:
No
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Upgrading of Fluorescent Street Lighting to LED

1.

1.1.

1.2.

1.3.

21

2.2

2.3

Recommendations

That the remaining 15,000 fluorescent street lighting units across the

Rotherham Borough be replaced with LED lanterns in accordance with Option

Two of this report.

That Council be recommended to approve inclusion of the scheme in the

Council’s Capital Programme at a cost of £1.65m, to be funded by
prudential borrowing, as an invest to save scheme.

That it be noted that the previously estimated savings of £138,000 to be

achieved from this project (EDS24c & EDS 24e) will not be achieved in full and

the shortfall will be found from within Directorate budgets.

Background

An existing successful programme to replace 21,000 of the 36,000 street

lighting units in Rotherham with LED technology is nearing completion and the
current street lighting asset arrangement is as follows:-

. Main Routes — 6,500 units have been replaced with LED technology
between 2012 and 2015.

. Residential Areas — 14,500 high energy consumption units are in the
process of being replaced with LED units and will be complete by
December 2016.

. The remaining 15,000 units are compact fluorescent lighting units, also on
residential routes. These existing units have been in place for over 5
years and as the Council operates a ‘burn to extinction’ policy on lamps
(which means these are replaced when they fail rather than planned
replacement), these are starting to show signs of failure, which puts
pressure on the street lighting maintenance revenue budget. Fluorescent
lighting, which whilst more energy efficient than sodium lighting, could be
changed to LED units to offer further energy and revenue budget savings.
The service has been monitoring LED technology developments, which
has seen cost reductions per unit. The market improvement means that
this is now a viable option.

There are a number of benefits to be gained by upgrading the fluorescent
lighting to new LED technology:

Reduction in street lighting energy consumption

Reduction in carbon emissions

Reduction in maintenance requirements

Supports the corporate priority of a clean, safe environment
Reduction in street lighting faults will improve customer satisfaction

The programme will be an invest to save initiative. Replacement of fluorescent

units will reduce the street lighting energy consumption. At current energy
costs an overall saving of £185,000 per annum upon completion of the
installation would be achieved.
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Key Issues

The delivery of the programme of works will be managed within existing service
arrangements which will be consistent with the two previous successful
programmes of work.

Manufacturers offer guarantee periods of between 6 and 15 years and this will
ensure revenue costs for street lighting maintenance will reduce. Lower energy
costs will be achieved as a result of a drop in consumption and this will help
offset any future increases in the energy market.

The success of this scheme would be measured in terms of:-

. Improvement in the condition of the Council’s Street Lighting assets
. Reduction in the amount of faults and associated response times
o Improvement in customer satisfaction

Options considered and recommended proposal
There are two options available to provide LED replacements for this project.

Option One — Replace the existing fluorescent lamps and gear tray of the
lantern with an LED insert. This reduces the cost of replacement whilst utilising
the existing lantern ‘housing’, internal wiring and photo electric control unit —
i.e.- change the ‘inner workings’ and the bulb. Manufacturers are currently
offering between a six and twelve year guarantee period on this technology.

Benefits of Option One
o Lower Capital Cost than Option Two
. Faster installation times

Disadvantages of Option One

o Relatively new technology which the Council has only recently trialled

. Guarantee periods are shorter than for Option Two (between 6 and 12
years), therefore requiring potential earlier replacement with a significant
cost implication.

Option Two — Replace the complete fittings with new lanterns. This option has a
higher initial capital cost. However, public perception and the change in
aesthetics of the lantern may result in a more positive reaction from
stakeholders. The previous two successful programmes have used this type of
replacement, so this will ensure consistency throughout the Borough.

Benefits of Option Two

. Technology has a proven track record both locally and nationally

. Longer guarantee periods compared to Option One (minimum of 15
years), which would lower the whole life cost

. Consistent with other neighbouring authorities’ installation programmes
Aesthetically superior

Disadvantages of Option Two
. Higher initial Capital Cost than Option One
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The recommendation is to proceed with Option Two; full lantern replacement.
Whilst the initial capital cost will be higher, guarantee periods will mean that the
whole life costs will be broadly comparable and technology with a proven
nationwide track record would be preferable.

Consultation

Consultation has been undertaken with other councils to review their
programmes of LED upgrading works.

The appropriate Cabinet Member has been fully consulted on this paper.
Timetable and Accountability for Implementing this Decision

Upon receipt of approval, a procurement exercise would commence
immediately. Delivery of the programme would commence in the financial year
2017/18 and installation carried out over two and a half years.

Financial and Procurement Implications

As there are two options for delivery of the project, there are two indicative
capital costs based upon previous experience and knowledge of the industry.
For comparative purposes, following discussions with the Corporate
Procurement team, Option One costs have been adjusted to reflect the fifteen
year guarantee assumed in Option Two. This capital investment is required in
order to meet existing revenue savings targets, in relation to energy savings
and electricians posts.

Option One — will provide a useful life of twelve years, based on the guarantee
period being offered. Costs have been adjusted to reflect the whole life costing
over a fifteen year period for consistent comparative purposes. The total cost
of the borrowing required in Option One equals £1,555,134 over fifteen years,
with an annual payment of £103,676. Under this option the full year effect of
energy savings will be achieved in 2019/20 based on a two year installation
programme.

Option Two — will provide a useful life of forty years for the lanterns and fifteen
years for the LED lamps based on the guarantee period available. The total
cost of the borrowing required in Option Two equals £1,244,107 over fifteen
years for the LED lamps, with an annual payment of £82,940 and an additional
£1,595,543 over forty years, with an annual payment of £39,889 for the
lanterns. Therefore, a total annual payment of £122,829. Under this option the
full year effect of energy savings will be achieved in 2020/21, based on a two
and a half year installation programme.

In 2015 indicative savings proposals of £138,000 per year were put forward for
this project based on assumptions of future energy and replacement LED
lanterns costs. Unfortunately, the realisation of these savings will not be
achievable in full. However, the shortfall will be found from within Directorate
budgets.
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Part of these budget savings proposals included a saving of £38,000 (EDS 24c)
which is required to come from the service budget from 2017 onwards. This
relates to two electricians posts. However, to enable the installation of the LED
units it will be necessary to retain these two posts and defer the saving until the
project is completed.

In addition, a further saving of £100,000 (EDS 24e) relating to potential energy
and LED lantern costs was based on indicative energy information available at
that time. Unfortunately, the realisation of these savings will not be achievable
in full due to market conditions. Details of this are outlined in the table below.

Table 7.6.1 Proposed Savings Proposals

Revised Proposed energy consumption & | o554 5 £223 000

Estimated savings from

Savings reduction in Street
Lighting electricians

Costs Annual Borrowing Costs £103,676 £122,829

Total Net Savings

Proposed sayings minus £119,324 £100,171
borrowing costs

Previous Estimated

7.7

7.8

7.9

8.1

9.1

Savings proposal | Two electricians posts and
EDS 24c & EDS energy savings £138,000 £138,000
24e
Saving Shortfall from
previous ASR -£18,676 -£37,829
(24c & 24e)

Based on estimated savings from energy consumption neither option fully
meets the indicative savings targets proposed in 2015. However, undertaking
the project the Council will protect itself from the full impact of future energy
tariff increases by investing in the scheme. For comparative purposes energy
savings have been calculated using current energy prices, so do not take
account of energy cost inflation assumptions in the Council's Medium Term
Financial Strategy.

EU legislation states that supply contracts with a value of over £164,176 must
be advertised in the Official Journal of the European Union.

The procurement exercise will be carried out in accordance with the Public
Contracts Regulations 2015. The envisaged timescale to complete the
procurement process is 3-6 months.

Legal Implications

None

Human Resources Implications

As with previous projects, the Council’s Street Lighting team will manage and
deliver this project.



Page 159

10. Implications for Children and Young People and Vulnerable Adults

10.1 The tender documentation will notify potential bidders that all suppliers and sub-
contractors have an obligation to report any concerns about the treatment of
vulnerable adults and children that they may witness in the course of their work.
Any concerns must be reported to the Rotherham Multi Agency Safeguarding
Hub (MASH).

10.2 The tender will be assessed for the appropriate safeguarding standard as
agreed with the Corporate Safeguarding Board. All tenders will then be
evaluated accordingly for the relevant level to ensure that organisations have
the appropriate awareness, knowledge, policies and procedures in place.

11. Equalities and Human Rights Implications

11.1 As part of the tender process potential bidders will be required to self-certify that
they meet their obligations in the field of social and labour law.

12. Implications for Partners and Other Directorates

12.1 This project contributes towards safety on the highway and supports corporate
priority 3 - A strong community in a Clean, safe environment.

13. Risks and Mitigation

13.1 The main project risks would be:
e Future technological improvements may see further energy reductions in
products available to the market and a potential reduced cost of units.

14. Accountable Officer(s)
Allan Lewis, Principal Lighting Engineer, Regeneration and Environment.
Approvals Obtained from:-

Strategic Director of Finance and Customer Services:- 12/10/2016
Jonathan Baggaley (Finance Manager on behalf of the Strategic Director).

Assistant Director of Legal Services: - 12/10/2016
lan Gledhill (Solicitor and Commercial Team Manager on behalf of the
Director).

Head of Procurement: - 13/10/2016
Lorna Byne (Senior Procurement Category Manager on behalf of the Head of
Procurement).

Head of Human Resources: - 12/10/2016
John Crutchley (Senior HR Consultant on behalf of the Head of Human
Resources).

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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Title
Draft Planning Enforcement Plan

Is this a Key Decision and has it been included on the Forward Plan?
Yes, and has been included on the Forward Plan

Strategic Director Approving Submission of the Report
Damien Wilson, Strategic Director, Regeneration & Environment

Report Author(s)

Chris Wilkins, Development Manager (South Team), Planning, Regeneration &
Transportation Service.

chris.wilkins@rotherham.gov.uk 01709 823832

Ward(s) Affected
All wards

Summary

This report seeks authorisation to commence publicity/consultation in respect of the Draft
Planning Enforcement Plan (attached at Appendix A). A further report will be submitted to
members for consideration following the consultation process.

Recommendations
1. That approval be given for the commencement of formal publicity/consultation in
respect of the Draft Planning Enforcement Plan.

2. That a further report be submitted to members for consideration, following the
consultation process, having regard to comments received, with a view to formally
adopting the Plan.

List of Appendices Included
Appendix A: Draft Planning Enforcement Plan

Background Papers
None.

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None
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Council Approval Required
Not at this stage, but the final version will required Council approval

Exempt from the Press and Public
No
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Draft Planning Enforcement Plan

1.

1.1

1.2

2.1

2.2

2.3

24

Recommendations

That approval be given for the commencement of formal publicity/consultation in
respect of the Draft Planning Enforcement Plan.

That a further report be submitted to members for consideration following the
consultation process, having regard to comments received, with a view to formally
adopting the Plan.

Background

The Draft Planning Enforcement Plan relates to Rotherham Metropolitan Borough
Council’s Planning Enforcement Service and describes the purpose of the Service
and how the Council will deliver it within the community. It sets out how the Service
will help to address breaches of planning control and prioritise its work. It describes
the range of powers available, how decisions will be made in relation to whether or
not enforcement action will be pursued, and the process of enforcement. The
Planning Enforcement Plan will ensure that Councillors and officers, external
agencies, businesses and the community are aware of the approach to planning
enforcement.

The planning system operates to manage development and the use of land in the
community’s interest having regard to the development plan and other material
planning considerations. The effective and proper enforcement of planning control is
essential to community confidence in the planning system. It is important that the
interests of residents, visitors and businesses are protected from the harmful effects
of unauthorised development, in addition to protecting the local environment.

The Council has a duty to investigate alleged breaches of planning control and has
powers to remedy proven breaches, where it is appropriate to do so. It is current
policy to exercise powers appropriately and rigorously so that development takes
place in accordance with the appropriate legislation or the planning conditions and
limitations imposed on any planning permission.

The Town and Country Planning Act 1990 provides the main legislative background
regarding breaches of planning control. Government advice in the National Planning
Policy Framework (NPPF) was introduced in March 2012 and replaced the previous
Planning Policy Guidance Note on enforcement (PPG18). Paragraph 207 of the
NPPF states that:-

“Effective enforcement is important as a means of maintaining public
confidence in the planning system. Enforcement action is discretionary
and local planning authorities should act proportionately in responding
to suspected breaches of planning control. Local planning authorities
should consider publishing a local enforcement plan to manage
enforcement proactively, in a way that is appropriate to their area. This
should set out how they will monitor the implementation of planning
permissions, investigate alleged cases of unauthorised development
and take action where it is appropriate to do so.”
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In addition to the statement made in the NPPF, the Government provides general
guidance, in the National Planning Practice Guidance in a chapter entitled “Ensuring
Effective Enforcement” which was published on 6 March 2014 and which is a ‘live’
document that is subject to regular updates.

Key Issues

As noted above, the NPPF states that Local Planning Authorities should manage
enforcement proactively though, due to limited resources, it is often necessary to rely
on the general public to provide information regarding potential beaches and then all
breaches are investigated.

The adoption of an enforcement plan would clearly set out how enforcement will be
managed and when direct action can be taken. The draft document recommends that
the Local Planning Authority will always negotiate on issues of breaches of planning
control, before taking formal action, and this may involve the submission of a
planning application to regulate a breach. These retrospective applications will be
publicised and considered in exactly the same way as an application submitted prior
to starting works in accordance with national planning legislation.

In cases where negotiation or the submission of a planning application cannot
resolve the issue then more formal enforcement action will be taken.

In cases where enforcement notices are not complied with the Council does have the
power to carry out works in default, however, there is no statutory duty to do so,
therefore each case would be considered on its merits. The Council can try and
recoup monies spent on works in default, though there is a financial cost associated
with pursuing such monies if not paid at the outset.

Options considered and recommended proposal

The Council has no statutory duty to publish an enforcement plan though the
Government advice as set out in the NPPF is that a plan should be produced, to
provide clarity over the Council’s practices in relation to planning enforcement.

Consultation

Consultation will be carried out as part of the current recommendation, with a further
report setting out the comments received and any recommended alterations to the
Draft Planning Enforcement Plan. As part of the consultation it is proposed to provide
publicity on the Council’s website as well as notification to all Members and Parish
Councils.

Timetable and Accountability for Inplementing this Decision

The appropriate consultation shall take place during the following month after
authorisation is granted, with a period of 2 months to allow relevant interested parties
to make comment (2 months is proposed to ensure that all Parish Councils can
consider the Plan at their relevant meetings and provide a detailed response.)
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Financial and Procurement Implications

The Council currently incurs costs in pursuing enforcement action, primarily through
officer time in preparing reports, site visits, along with associated Legal Service
support when serving formal Notices and pursuing cases through to prosecution.
These costs are managed within individual Service revenue budgets. There are,
however, potential additional financial costs to the Council should action be taken to
remedy the breach (by carrying out works in default). These costs will be normally
charged to the owner of the land/property and suitable collection and recovery action
taken to ensure repayment happens. In some cases, this may result in a ‘ legal
charge’ being placed on the land/property wherein costs can only be recovered once
the relevant asset holding is sold, which could be some considerable time later.

Legal Implications

There are no specific legal implications. Enforcement action has been pursued in the
past and continues to be pursued, with Legal Service input, despite there being no
formal enforcement plan in place.

Human Resources Implications

There is only one enforcement officer within the Planning Service and as noted
above due to this factor it is often necessary to rely on the general public to provide

information about potential beaches, though all complaints received are investigated.

Implications for Children and Young People and Vulnerable Adults

10.1 None

11.

Equalities and Human Rights Implications

11.1 The Council considers the impact(s) of any enforcement action on individual Human

12.

Rights in each case as such Rights can be impacted upon if enforcement action is
taken requiring people to cease activities on land/in buildings, or to remove buildings
they have constructed etc. It is generally accepted that any infringement on an
individual’'s human rights is justified by the harm caused to the general amenity of the
area or the amenity of nearby residents.

Implications for Partners and Other Directorates

12.1 This document purely relates to the Planning Service enforcement activities. There

are no specific implications for partners or other directorates and the consultation
process will allow partners and directorates to be fully aware of the content of the
document and to make comment as appropriate.

12.2 The Planning Service Draft Enforcement Plan is distinctly separate from the Council’s

Enforcement Policy which itself notes that it does not cover the regulatory and
enforcement functions delivered by Planning and Building Control Services; this is
because their regulatory statutory powers are not scheduled within Part 3 of the
Legislative and Regulatory Reform (Regulatory Functions) Order 2007.
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Risks and Mitigation

13.1 As noted above, there is no statutory duty to publish an enforcement plan though the

14.

Government advice as set out in the NPPF is that a plan should be produced, to
provide clarity over the Council’s practices in relation to Planning Enforcement.
Failure to produce a Plan could lead to criticism of the Council. Works in default can
be carried out by the Council though can be costly and such costs may not be quickly
retrievable from the owner of the land/property affected, as explained above. Any
decision to pursue such direct action would have to be assessed on a case by case
basis and either considered by Members or officers under the Council’'s Scheme of
Delegation.

Accountable Officer(s)

Damien Wilson
Strategic Director of Regeneration & Environment

Approvals Obtained from:-

Legal Services:-
Sumera Shabir, Planning Solicitor

Finance and Corporate Services:-
Jonathan Baggaley, Finance Manager

Human Resources:-
John Crutchley, Senior HR Consultant

Procurement (if appropriate):-
Helen Chambers, Senior Procurement Category Manager
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ROTHERHAM MBC
DRAFT PLANNING ENFORCEMENT PLAN

CONTENTS:
1. Introduction

2. Government advice and legislation

3. The purpose and scope of Planning Enforcement.

4. What is a breach of planning control?

5. How will we investigate your complaint?

6. Failure to comply with notices

7. What happens if an allegation is made against you

8. Proactive compliance

9. Powers of entry onto land
10.Complaints about the Service

APPENDIX 1 - Flow chart
APPENDIX 2 - Potential enforcement options
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1. INTRODUCTION

1.1

1.2

1.3

1.4

The Planning Enforcement Plan relates to Rotherham Metropolitan Borough
Council’'s Planning Enforcement Service and will describe the purpose of the
Service and how the Council will deliver it to the community. It sets out how the
Service will help to address breaches of planning control and prioritise its work. It
describes the range of powers available, how we decide whether or not to pursue
enforcement action and the process of enforcement. The Enforcement Plan will
ensure that Councillors and officers, external agencies and the community are

aware of our general approach to planning enforcement.

The planning system operates to regulate development and the use of land in the
community’s interest having regard to the development plan and other material
planning considerations. The effective and proper enforcement of planning control
is essential to community confidence in the planning system. It is important that the
interests of residents, visitors and businesses are protected from the harmful effects

of unauthorised development, in addition to protecting the local environment.

The Council has a duty to investigate alleged breaches of planning control and has
powers to remedy proven breaches, where it is appropriate to do so. The Council
views breaches of planning control very seriously. It is the Council’s policy to
exercise powers appropriately and rigorously so that development takes place in
accordance with the appropriate legislation or the planning conditions and

limitations imposed on any planning permission.

Many decisions relating to planning enforcement can be taken at officer level whilst
more significant issues are taken by Councillors, and the details in respect of this

are set out in the Council’'s Scheme of Delegation.

2. GOVERNMENT ADVICE AND LEGISLATION

2.1

The Town and Country Planning Act 1990 (as amended) provides the main
legislative background regarding breaches of planning control. Government advice
is set out in the National Planning Policy Framework (NPPF) and Paragraph 207 of
the NPPF states that:-
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“Effective enforcement is important as a means of maintaining public confidence in

the planning system. Enforcement action is discretionary, and local planning

authorities should act proportionately in responding to suspected breaches of
planning control. Local planning authorities should consider publishing a local
enforcement plan to manage enforcement proactively, in a way that is appropriate
to their area. This should set out how they will monitor the implementation of
planning permissions, investigate alleged cases of unauthorised development and

take action where it is appropriate to do so.”

In addition to the statement made in the NPPF, the Government provides general
guidance in the National Planning Practice Guidance, in a chapter titled “Ensuring
effective enforcement” which is a ‘live’ document that is subject to regular updates

and refers to all relevant legislation.

3. THE PURPOSE AND SCOPE OF PLANNING ENFORCEMENT

3.1

3.2

3.3

Planning enforcement covers the areas of planning permission, advertisement
consent, listed building consent, tree preservation orders, and the hedgerow
regulations. National legislation allows some minor and small-scale works to be
undertaken without the need for planning permission. These works are known as
“‘permitted development”. Any works carried out as permitted development cannot

be subject to enforcement action.

The Council must act within the provisions of national legislation and take account
of relevant national policy when considering enforcement matters. Enforcement
options and powers range from requiring information to assess a case, through
serving notices requiring action to be taken, to the Council prosecuting offenders
and/or taking direct action itself. In using these powers the Council must also

consider relevant policies within the NPPF, case law and local policies.

The integrity of the Planning Service depends on the Council’s readiness to take
enforcement action when appropriate. The Council is committed to providing an
effective Planning Enforcement service. Planning laws and policies are designed to
control the development and use of land and buildings in the public’s interest. The

Council will not condone wilful breaches of planning control and will exercise
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discretion to take enforcement action if it is considered expedient to do so. The
Council will investigate alleged breaches of planning control, to determine whether
a breach has, as a matter of fact occurred, and if it has, determine the most

appropriate course of action.

4. WHAT IS A BREACH OF PLANNING CONTROL

41

4.2

The Town and Country Planning Act 1990 (as amended) sets out what constitutes
‘development’. A breach of planning control is defined at Section 171A of the Act as
“the carrying out of a development without the required planning permission, or
failing to comply with any condition or limitation subject to which planning
permission has been granted”. This could involve such matters as the unauthorised
erection of a building or extension to a building or a material change of use of land
or buildings. Other matters that can be a breach of the relevant legislation include:-

» Unauthorised works to Listed Buildings

» Unauthorised works to trees subject of a tree preservation order (TPO) or in

a conservation area

* Unauthorised demolition within conservation areas

* Breaches of conditions attached to planning permissions

* Not building in accordance with the approved plans of planning permissions

» Unauthorised engineering operations, such as raising of ground levels

* The display of unauthorised advertisements. Untidy land where it affects

the amenity of the area (these are also dealt with by Environmental Health

Service).

The Council often receive complaints regarding matters that could be dealt with by
other Council Services/external agencies, or that the Planning Enforcement service
cannot become involved in. Below are a few such examples with details of who the
correct enforcing agency would be depending upon the exact nature of the
complaint:

* Internal works to a non-listed building (Building Control)

* Obstruction of a highway or public right of way (Streetpride / Police)

 Parking of commercial vehicles on the highway or on grass verges

(Streetpride / Police)
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» Parking mobile caravans on residential driveways or within the curtilage of
domestic properties (private issue only, if a Contravention of Deeds)

* Running a business from home where the residential use remains the main
use of the building use and there is no negative impact on neighbours (no
material change of use)

* Land ownership and boundary disputes (private legal matter)

» Covenants imposed on property Deeds (private legal matter)

» Dangerous structures or other health and safety issues (Building Control /
Health and Safety Executive)

* High Hedge disputes (Environmental Health Service)

5. HOW WILL WE INVESTIGATE YOUR COMPLAINT?

Receipt of complaint

5.1

5.2

Complaints about alleged breaches of planning control will be accepted by on line
complaint form, e-mail, letter, telephone or personal caller at reception at RMBC.
Anonymous reports will not generally be investigated unless they concern a
statutorily listed building or a protected tree as there is the possibility of irreparable
damage. Complainants who do not wish to give their personal details will be
advised to contact either their Local Ward Member or their Parish Council who may
then raise their concerns on their behalf. All complaints are dealt with in strictest
confidence and the details of the complainant are never revealed, unless agreed by

the complainant.

All enforcement complaints are logged on the computer system with a unique
reference number so that each complaint can be monitored and the complainant
updated on progress. The complainant will be informed of who is dealing with the
complaint, and the target dates for visiting the site (where appropriate) and

ultimately for closing off the complaint.

Prioritising the complaint

5.3

The Council receives approximately 300 planning enforcement complaints each
year. In light of the often lengthy and complex nature of planning enforcement
investigations, and to make the best use of limited resources, it is necessary to give

priority to those cases where the greatest harm is being caused. Priorities are
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directed by the significance and impact of the breach, the level of harm caused and

the need to react expediently.

The following sets out the Council’s priorities for investigating alleged breaches
of planning control. The enforcement process is closely regulated by legal
procedures, planning legislation and government guidance. This provides the
framework for the Council’s enforcement priorities. As an investigation of a

particular case proceeds it may become necessary to change the priority level.

High priority (Category A)

» Demolition or alterations to a listed building;

» Works to trees subject to a tree preservation order or within a conservation
area;

* Demolition in a conservation area and any other works which are
considered to cause significant and immediate harm to the character and
appearance of the area,;

 Any breach of planning control causing immediate and irreparable harm to

the environment or public safety;

Medium priority (Category B)

* Unauthorised development that has gone undetected and the statutory time
limit for taking enforcement action will expire within the next six months.

» Development causing serious harm to the amenities of neighbours or to the
environment;

* Development not in accordance with the approved plans, during the

construction process.

Low priority (Category C)

* Any other allegations which have not been classified as high or medium
priority, including:

* Advertisements;

* Businesses being operated from home;

* Fences;

« Satellite dishes;
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Targets

5.5

5.6

The Council aims to deal with complaints within the following targets:

Acknowledge complaint - within 3 working days.

Undertake site visit:

Category A — within 2 working days
Category B — within 10 working days
Category C — within 15 working days

Days to close complaints — Target is 70% within 13 weeks

‘Closing’ a complaint would take place if it is determined that: there is no breach; or
that it is not expedient to take action if there is a breach; or if the serving of a formal
notice (such as Enforcement Notice) is authorised; or if an application for the
development (such as a planning application) is received. If enforcement action is
authorised then the appropriate Notice is served and the matter pursued. If a
planning application is submitted to regularise the breach but is subsequently
refused then formal enforcement action has to be considered and the case is re-

opened. These options are discussed further below.

Process of investigating an enforcement issue

Desktop Analysis

5.7

Research will take place into the site in question to ascertain any relevant previous
enforcement and planning history. This may involve interrogation of the Council’s
planning records, internet searches and liaison with other Council Departments or
external agencies. It may be apparent from this initial analysis that no breach has
occurred and the case will be closed and the complainant will be notified

accordingly.

Site visit

5.8

If the initial assessment does not clarify whether a breach of planning control has
occurred then a site visit will normally be required. We will aim to undertake these in

accordance with the timeframes set out in this Enforcement Plan.

Further investigation following the site visit
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On completion of the initial site visit, the findings will be assessed and a decision
taken as to how the investigation will proceed. Each case will be judged on its own
merits. There are cases where the initial site visit does not provide sufficient
evidence to prove whether a breach of planning control has taken place. An
example of this would include complaints of businesses operated from residential
properties and whether this constitutes a material change of use. This will often
depend on the level of intensity and this may not be immediately apparent from the
initial site visit. Further investigation may involve additional site visits, documentary
research, seeking advice from other services or agencies, seeking information from
the person reporting the suspected breach of control, or the persons responsible for

the land or building.

In some cases, the Council may ask the person reporting the suspected breach for
further details, which could be in the form of a log setting out details of when
breaches occur. If the person reporting the suspected breach of planning control is
unwilling to assist, this may result in the Council not being able to pursue the
investigation due to insufficient evidence. If we conclude that another agency or
internal department is better placed to handle the issue, we will refer the complaint

to the relevant authority and inform the complainant.

Planning Contravention Notice

5.11

Section 171C of the Town and Country Planning Act (as amended) provides the
power to issue a Planning Contravention Notice (PCN). This can be served where a
suspected breach of planning control exists. The PCN will require the recipient to
provide the information requested within 21 days relating to the breach of planning
control alleged. Therefore, it may be several weeks until the appropriate evidence
can be collected. Failure to comply with any aspect of the PCN is an offence for
which the recipient can be prosecuted with the maximum fine of £1,000. To
knowingly provide false information on a PCN can result in a fine of up to £5,000.
Additional information can also be obtained by the service of a ‘Requisition for

information’ notice, or by a Section 330 Notice.

If no breach of planning control is established

5.12

A significant number of investigations are closed as no breach of planning control

can be established. This can occur for a number of reasons, for example where
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there is no evidence of the allegation; where the works do not require planning
permission; or where the development already benefits from planning permission

granted by the Council.

Where this is the case the complainant reporting the suspected breach of control
will be notified either verbally or in writing that no further action will be taken. The
complainant will be provided with an explanation of our reason(s) and the case will
be closed. Cases will be re-opened and re-investigated if further evidence

subsequently comes to light.

Where there is a breach of planning control

5.14

5.15

There is a common misconception that breaches of planning control are a criminal
offence and should automatically attract enforcement action however, the NPPF
clearly sets out that enforcement action is a discretionary power. It is for each local
planning authority to determine when action is necessary and the type of action that
is appropriate. In making these decisions the authority should be mindful of

maintaining public confidence in the planning system.

A breach of planning control in itself is not sufficient reason to take enforcement
action. Whilst such action may be unlawful, as it is in breach of the Town and
Country Planning Act, it is not illegal. The Council must firstly decide, having given
regard to policies contained within the Rotherham ‘Local Plan’, guidance contained
in the National Planning Policy Framework (NPPF), and all other material planning
considerations, whether or not it is ‘expedient’ to take formal action. Expediency is a
test of whether the unauthorised activities are causing harm to the environment or
amenity of the area. Therefore enforcement action is discretionary and each case
must be assessed on its own merits. Most planning enforcement investigations will

involve one of the following courses of action:

Retrospective planning application invited

5.16

Where officers consider that planning permission is likely to be granted for an
unauthorised development, or that the imposition of conditions could reduce the
harm to amenity, a retrospective planning application will be requested for the
development. In determining retrospective planning applications the Council cannot

refuse an application simply because the development has already been carried
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out. Many breaches of planning control occur because the applicant simply did not
realise permission was required. A retrospective planning application enables the
Council to regularise acceptable development without penalising the applicant.

Generally, the Council will not seek a retrospective planning application if it
considers that the development is unacceptable. However, there are cases where it
is initially unclear as to whether a development is acceptable in planning terms.
Once an application is received it would allow for a full assessment of the planning

merits of the case.

Should the retrospective application be refused the enforcement action will be

considered as part of the determination of the application.

Negotiation

5.19

5.20

5.21

Where it is considered that the breach of planning control is unacceptable, officers
will initially attempt to negotiate a solution without recourse to formal enforcement
action, unless the breach is causing irreparable harm to amenity. Negotiations may
involve the reduction or cessation of an unauthorised use or activity, or the

modification or removal of unauthorised development.

In carrying out negotiations officers will have regard to the specific circumstances of
the individual case. For example, where there is an unauthorised business activity,
officers will consider whether relocation is possible and if so will seek to put a
reasonable timescale in place that reflects the individual circumstances of that

business.

Where the Council is unable to negotiate an acceptable solution within a reasonable

timescale, formal action will be considered to prevent a protracted process.

Not expedient to take action

5.22

‘Expediency’ is a test of whether the unauthorised activities are causing serious
harm, having regard to the Development Plan policies and other material planning
considerations, to justify further action. There are some cases where it would not be
expedient for the Council to take enforcement action, for example, there may be

cases where development requires planning permission but it is clear that
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retrospective planning permission is likely to be granted; or there may be a
technical breach of planning control but that breach is so minor that it has no or very
little impact on amenity, for example a domestic television aerial or the construction
of a fence which is slightly higher than that allowed under permitted development

rights.

While it is clearly unsatisfactory for anyone to carry out development without first
obtaining the required planning permission, an enforcement notice would not be
issued solely to regularise development which is acceptable on its planning merits,

but for which permission has not been sought.

Any action should also be proportionate to the breach. It would clearly not be
proportionate to require the removal of an entire building or fence where a slightly
lower structure could be constructed without permission. The expediency test for

taking action would not be met in these cases.

In such circumstances the Council will seek to persuade an owner or occupier to
seek permission. However, it is generally regarded as unreasonable for a council to
issue an enforcement notice solely to remedy the absence of a valid planning
permission if there is no significant planning objection to the breach of planning

control and it is not proportionate to take action.

Lawful use

5.26

5.27

Section 171B of the Town and Country Planning Act (as amended) sets out time
limits for taking enforcement action. The Council cannot serve a notice after four
years where the breach of planning control involves building operations, or the
change of use of any building to a single dwelling house. Other unauthorised

changes of use and breaches of conditions are subject to a ten year time limit.

After these periods the Council cannot take action and the development becomes
lawful. The landowner can apply for a Certificate of Lawful Existing Use or
Development (CLEUD) after this period to regularise the situation. This involves
providing evidence that proves, on the balance of probability, that the breach of

planning control has occurred for the relevant time period.



Page 178

5.28 Serving an enforcement notice in respect of a particular development stops the

clock in relation to these time limits.

Formal enforcement action is justified

5.29 Itis open to the Council to take formal action, where it is expedient to do so. The
decision on what enforcement action should be taken will depend on the individual

circumstances of the case.
5.30 A flow chart showing potential options in respect of a complaint is attached at
Appendix 1 and the various enforcement powers available to the Council are

summarised at Appendix 2.

6. FAILURE TO COMPLY WITH NOTICES

6.1 Where a notice has been served and has not been complied with, there are
generally three main options available to the Council to attempt to resolve the

breach.

Prosecution

6.2  The Council will consider commencing a prosecution in the Courts against any
person who has failed to comply with the requirement(s) of a relevant Notice (which
would include an enforcement notice; a listed building enforcement notice; a
planning contravention notice; a breach of condition notice; or a stop notice.)
However, before commencing any legal proceedings the Council needs to be
satisfied that there is sufficient evidence to offer a realistic prospect of conviction

and that the legal proceedings are in the public interest.

Direct action

6.3  Where any steps required by a relevant notice have not been taken within the
compliance period the Council will consider whether it is expedient to exercise our
powers to enter the land and take the steps to remedy the harm; and recover from
the person who is then the owner of the land any expenses reasonably incurred by

them in doing so.

Injunction
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Where an enforcement notice has not been complied with, and the special
circumstances of the case suggest direct action or prosecution would not be an
effective remedy, we will consider applying to the Court for an injunction under
section187B of the Town and Country Planning Act (as amended). An injunction
can be applied for where there is clear evidence that a breach of planning control
has happened or there is clear evidence that it is anticipated. Such action will only
be considered if the breach, actual or anticipated, is particularly serious and is
causing or likely to cause exceptional harm. Defendants risk imprisonment if they

do not comply with a court order.

7. WHAT HAPPENS IF AN ALLEGATION IS MADE AGAINST YOU?

7.1

7.2

If a complaint is received that affects you then the first thing that will happen is
either you will be contacted (where your details are known to the Council) or the site
in question will be visited by a Council officer. The purpose of this visit is to
establish the facts of the case and whether there is any basis to the allegations
made. The officer will, where necessary, take measurements and photographs of
the development or activity taking place. This site inspection may also be

undertaken without any prior notification.

If there is a breach of planning control you will be advised of the details of the
breach and what steps need to be taken to either rectify the breach or regularise the
situation. If you have no involvement with the identified breach no action will be
taken against you. You will be given a reasonable period of time (subject to the
nature of the breach) to resolve any breach of planning control. If compliance is not
secured through amicable negotiations or the submission of a retrospective

planning application formal action may be instigated.

8. PROACTIVE COMPLIANCE

8.1

In addition to the Service’s role in reacting to complaints regarding alleged
unauthorised developments or beaches of condition, the Council looks to provide a
proactive approach where possible to ensure compliance with planning permissions

and other consents, though this is limited to available resources.
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It should be noted that it is the responsibility of individual developers to comply with
the conditions imposed on any planning permission. However, failure to comply
can affect not only the quality of the environment in the district or the amenity of
neighbouring properties but also undermine the reasons and justification for
granting planning permission in the first instance. Proactive action encourages and
enables compliance with conditions to safeguard that development remains

acceptable in planning terms.

The benefits of proactive compliance can be felt by the Council, community and the
development industry. However, resources are limited and the Council relies on the

general public to notify it in respect of potential breaches.

9. POWER OF ENTRY ONTO LAND

9.1

9.2

Under the provisions of Section 196A the Town and Country Planning Act (as
amended) officers have the right of entry onto land and buildings to ascertain
whether there is or has been any breach of planning control on the land or any
other land; to determine whether any of the powers conferred on a local planning
authority should be exercised in relation to the land, to determine how any such
power should be exercised and to ascertain whether there has been compliance
with any requirement imposed as a result of any such power having been exercised
in relation to the land. Officers also have a right of entry to determine whether an

enforcement notice should be issued on that or any other land.

Twenty four hours’ notice must be given for access to a residential property. If
access is denied, or the matter is urgent, a warrant can be applied for from the
Magistrates Court. Officers will exercise these powers where appropriate,
particularly where their use is essential to the collection of evidence relating to an
alleged breach of planning control. An obstruction of these powers is an offence

which is subject to prosecution.

10. COMPLAINTS ABOUT THE SERVICE

101

If you are unhappy about the level of service you have received from Planning
Services or how the process has been managed then you may firstly discuss your
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concerns with the Development Manager or take it further through the Council’s
Corporate Complaints Procedure. If you remain unhappy then you may write to the

Local Government Ombudsman who may investigate your concerns.
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APPENDIX 1 — FLOW CHART OF POTENTIAL OUTCOMES FOLLOWING A
COMPLAINT.
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APPENDIX 2 - POTENTIAL ENFORCEMENT OPTIONS

Enforcement Notice

Section 172 of The Town and Country Planning Act (as amended) allows the service of an
enforcement notice where it is expedient to do so and one of the following has occurred:

unauthorised operational development, material change of use or breach of condition.

The Council is required to serve enforcement notices on the owner, occupier and any
other person with an interest in the land which is materially affected by the notice. An
enforcement notice specifies the steps which we require to be taken, or the activities which

the Council requires to cease, in order to remedy the breach.

The notice will specify time periods for compliance from the date on which the notice
comes into effect. A notice comes into effect after a minimum period of 28 days following
service. Appeals can be made against enforcement notice and these are dealt with by the
Planning Inspectorate. Once the Planning Inspectorate has received a valid appeal, the

enforcement notice has no effect until the appeal has been determined.

This is the normal means of remedying unacceptable development where the Council’s
enquiries meet with no satisfactory response. The Council may choose to “under-enforce”
to remedy a specific problem. In such circumstances the remaining building or use will be
deemed to have planning permission when the Enforcement Notice has been complied
with sufficiently. The penalty for non-compliance is currently up to £20,000 but there is no

upper limit in the Crown Court

All enforcement notices are placed on the Council’'s enforcement register which is

available to view on request.

Breach of Condition Notice

Section 187A of the Town and Country Planning Act (as amended) provides the power to
serve a Breach of Condition Notice (BCN) where a planning condition has not been
complied with. The BCN will specify the steps required to comply with the condition, the
date that it takes effect and the time period for compliance. The period for compliance is a
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minimum of 28 days from the date the notice was served. There is no appeal to the
Secretary of State against a BCN. As there is no right of appeal against a BCN and as it
can only be used to secure complete compliance with a planning condition, “under-
enforcement” is not an option. Also, as there are no powers for the Council to enter the
land and carry out works, prosecution is the only means of enforcement. The maximum

penalty on conviction is level 4 (currently £2500)

Listed Building Enforcement Notices

If the breach of planning control relates to a listed building, the Council will consider the
expediency of serving a listed building enforcement notice and where appropriate,
commence a prosecution in the Courts. The listed building enforcement notice will specify
the reason(s) for its service, the steps required to remedy the breach, the date that it takes
effect and the time period for compliance. There are no time limits for issuing listed
building enforcement notices, although the length of time that has elapsed since the
apparent breach is a relevant consideration when considering whether it is expedient to

issue the notice.

Unauthorised works to a Listed Building is an offence in its own right. The Council will
consider whether it would be expedient to prosecute for these works rather than issuing a
notice on a case by case basis. A person who is found to carry out unauthorised works
that affect the special architectural character or historic interest of a Listed Building can be
prosecuted, and imprisoned for a term not exceeding 6 Prosecution months, or fined up to

£20,000 or, on conviction by indictment, to an unlimited fine.

Temporary Stop Notice

Section 171E of the Town and Country Planning Act (as amended) provides councils with
the power to serve a Temporary Stop Notice. A TSN can be issued without the need to
issue an enforcement notice and is designed to immediately halt breaches of planning
control for a period of up to 28 days by which time the Local Planning Authority can decide
whether or not to serve an enforcement notice. There is no right of appeal against a
Temporary Stop Notice and it is an offence to contravene such a Notice, with the
maximum fine, on summary conviction, of up to £20,000. Compensation may be payable if
the LPA later issues a lawful development certificate. Unlike a Stop Notice, it does not

require an enforcement notice to be served first.
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Whilst TSNs also carry some compensation provisions these are significantly lower than
with a Stop Notice and therefore the risk to the Council is reduced. All Stop Notices are
placed on the Council’s enforcement register.

Stop Notice
Section 183 of the Town and Country Planning Act (as amended) provides for the service

of a Stop Notice

The Council can issue a Stop Notice where a breach of planning control is causing serious
or irreparable harm and more immediate action is justified despite the cost of depriving a
developer of the benefit of development during the appeal period. It can only be served if
an enforcement notice has first been served. There is no right of appeal against a Stop
Notice and it is an offence to contravene such a Notice, with the maximum fine, on
summary conviction, of up to £20,000. However, a Stop Notice should only be served
when the effects of the unauthorised activity are seriously detrimental to the amenities of
occupiers of affected property. Furthermore, if the related Enforcement Notice is quashed
on appeal, the Council may be liable to pay compensation for any financial loss resulting

from the issuing of the Stop Notice.

Planning Enforcement Orders

The Localism Act introduced a new enforcement power in relation to time limits. This
allows councils the possibility to take action against concealed breaches of planning
control even after the usual time limit for enforcement has expired. The Council can, within
six months of a breach coming to their attention, apply to the Magistrate’s court for a
Planning Enforcement Order. A planning enforcement order would give the Council a

further year to take action.

Section 215 Notice

The Council can serve an ‘amenity’ notice on the owner of any land or building which is in

an unreasonably untidy condition and it considers has an adverse affect on the amenity of
the area. This is done under section 215 of the Town and Country Planning Act 1990 (as
amended). This notice is used to maintain and improve the quality of the environment, to
assist in tackling dereliction and retaining land in a productive use as well as contribute to

the regeneration of an area and respond positively to public concerns.
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S215 Notices relating to residential properties/gardens are generally carried out by the
Environmental Health Service, whilst those relating to commercial sites are generally

carried out by Planning Service.
UNAUTHORISED ADVERTS

The display of advertisements without consent is an offence. Therefore, the Council has
the power to initiate prosecutions without the need to issue a notice. Where it has been

considered that an advertisement should be removed an offender will normally be given
one written opportunity to remove the advertisement voluntarily. Failure to do so will

normally result in further action being taken without further correspondence.

Section 225 of the Town and Country Planning Act (as amended)

Provides powers to remove or obliterate posters and placards. \We will consider using

these powers as appropriate as an alternative or in conjuncture with prosecution action.

Removal Notices

Provide the power to seek removal of any structure used to display an advertisement.
Where the notice is not complied with we may undertake the works in default and recover

the expenses for doing so.

Action Notices

Can be used where there is a persistent problem with unauthorised advertisements and
can specify measures to prevent or reduce the frequency of the display of advertisements
on the surface. Again where the notice is not complied with the Council may undertake the

works in default and recover the expenses for doing so.

Power to remedy defacement of premises

Where a sign has been placed on a surface that is readily visible from somewhere the
public have access, and is considered by us to be detrimental to the amenity of the area or
offensive, a notice may be issued requiring the removal or obliteration of the sign. Failure
to comply with the notice will allow the Council to undertake the works in default and

recover costs

Discontinuance Notice
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Require the removal of advertisements displayed with the benefit of deemed
advertisement consent, i.e. an advertisement that would not normally require consent from

the Council to be displayed.
UNAUTHORISED WORKS TO TREES/HEDGEROWS

The Town and Country Planning Act 1990 (as amended) requires appropriate consent to
be gained for works to trees which are protected by a Tree Preservation Order (TPO) or
within a Conservation Area. The Planning Enforcement Service is responsible for the

investigation of suspected breaches of this legislation.

An offence will be committed should these works be conducted without following the
relevant procedures. Therefore, a prosecution can be sought without the requirement to
issue a notice. However, such action would not remedy the harm caused. It is open to the

Council to issue replacement notices, requiring trees to be replanted.

The Hedgerows Regulations 1997 protect most countryside hedgerows from being
removed (including being uprooted or otherwise destroyed). They do not protect
hedgerows that form the boundary between the countryside and residential/ commercial
properties. A person who intentionally or recklessly removes, or causes or permits another

person to remove, a hedgerow in contravention of the Regulations is guilty of an offence.

Tree Replacement Notice

Sections 207/211 of the Town and Country Planning Act (as amended) provide the powers
to require replacement planting in relation to trees covered by a TPO/within a

Conservation Area respectively.

Hedgerow Replacement Notice

Regulation 8 of the Hedgerow Regulations 1997 provide the powers to require

replacement planting in relation to the unauthorised removal of a protected hedgerow.
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Public Report
Cabinet & Commissioner Decision Making Meeting

Summary Sheet

Council Report:
Cabinet and Commissioners’ Decision Making Meeting — 12 December 2016

Title:
Voluntary and Community Sector Infrastructure and Advice Services Provision

Is this a Key Decision and has it been included on the Forward Plan?
No

Strategic Director Approving Submission of the Report
Shokat Lal, Assistant Chief Executive

Report Author(s)
Carole Haywood, Policy and Partnerships Manager
Waheed Akhtar, Voluntary Sector Liaison Officer

Ward(s) Affected
All

Summary

This report covers three key contracts with voluntary groups for the delivery of advice
services to the public and for the delivery of infrastructure services to the voluntary
and community sector (VCS). The report also outlines forthcoming reviews into these
service areas. The three contracts are held with:

¢ Citizens Advice Rotherham and District (CARD) — for generalist advice, welfare
rights, debt and money advice

e Kiveton Park Independent Advice Centre (KPIAC) — for welfare rights, debt and
money advice

e Voluntary Action Rotherham (VAR) for infrastructure support services to help
VCS organisations become more effective and sustainable.

All three contracts are due to terminate at the end of March 2017. This report seeks
approval to award a one year contract to the existing providers to enable reviews to
be undertaken which will include identification of key stakeholders, assessment of
future service needs, links to other related provision and providers, appraisal of
different delivery models, clarification of future budget efficiencies, consultation and
co-production with relevant stakeholders.
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Recommendations

1. That the information in this report regarding the work being carried out on
welfare rights, debt and money advice provision to individuals through
Citizens Advice Rotherham and District and Kiveton Park Independent Advice
Centre; and the proposed review of these supported services be noted.

2. That the information on infrastructure support services being provided to VCS
groups through Voluntary Action Rotherham; and the proposed review of this
support be noted.

3. That approval be given to exemptions under Standing Order 38 from the
provisions of Standing Orders 47/48, in order to allow time to undertake and
complete reviews of service provision and delivery models by July 2017 (in
the context of the council’s future budget challenges and which would be
reflected into future contracts for 2018/19 onwards), to enable the award of
contracts to the three current providers listed at section 7 of this report at
existing levels for a period of one year from 1 April 2017.

4. That approval be given to the start of the procurement process for future
contracts for advice services provision and VCS infrastructure services
provision from 1 April 2018.

List of Appendices Included
None

Background Papers
¢ “Rotherham: State of the Voluntary and Community Sector 2015” — Sheffield
Hallam University — available here: www.varotherham.org.uk/wp-
content/uploads/2016/02/Rotherham-SOS-Report_Final.pdf
¢ Rotherham Compact — draft version available here:
http://www.varotherham.org.uk/compact/

Consideration by any other Council Committee, Scrutiny or Advisory Panel
N/A

Council Approval Required
No

Exempt from the Press and Public
No
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Title: Voluntary and Community Sector Infrastructure and Advice Services
Provision

1.

1.1

1.2

1.3

1.4

21

2.2

Recommendations

That the information in this report regarding the work being carried out on
welfare rights, debt and money advice provision to individuals through Citizens
Advice Rotherham and District and Kiveton Park Independent Advice Centre;
and the proposed review of these supported services be noted.

That the information on infrastructure support services being provided to VCS
groups through Voluntary Action Rotherham; and the proposed review of this
support be noted.

That approval be given to exemptions under Standing Order 38 from the
provisions of Standing Orders 47/48, in order to allow time to undertake and
complete reviews of service provision and delivery models by July 2017 (in the
context of the council’s future budget challenges and which would be reflected
into future contracts for 2018/19 onwards), to enable the award of contracts to
the three current providers listed at section 7 of this report at existing levels for
a period of one year from 1 April 2017.

That approval be given to the start of the procurement process for future
contracts for advice services provision and VCS infrastructure services
provision from 1 April 2018.

Background

The council currently has three key contracts in place for (i) the delivery of
advice services to the public; and (ii) for the delivery of infrastructure services to
the voluntary and community sector (VCS). Reviews into both areas are
proposed which will include identification of key stakeholders, assessment of
future service needs, links to other related provision and providers, appraisal of
different delivery models, clarification of future budget efficiencies, consultation
and co-production with relevant stakeholders. Both areas of provision are
considered further below.

Advice Services to the public

The advice services considered in this report are delivered through two
contracts held respectively by Citizens Advice Rotherham and District (CARD) -
known formerly as Citizens Advice Bureau - and Kiveton Park Independent
Advice Centre (KPIAC). Together, they provide universal welfare rights, debt
and money advice to individuals across Rotherham. CARD also provides
advice on other issues such as employment disputes, discrimination and
housing.
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The advice provided in Rotherham is based on a “4-tier model” of delivery. Tier
4 is the highest level, comprising specialist advice and appeals; tier 3 covers
high level knowledge-based advice and casework; tier 2 is generalist advice;
and tier 1 — the lowest level - is primarily signposting. In general, CARD and
KPIAC provide tier levels 1-3 advice. Tier 4 delivery of welfare services and
debt management is managed by the Advocacy and Appeals team within
RMBC, which receive referrals from other service providers. This report covers
advice provision at level 1-3; further consultation and assessment will be
required in early 2017 on the scope of the review of advice services.

CARD deliver tier 1 to 3 generalist advice work across Rotherham via an “open
door” service delivered from the RAIN building, Eastwood Lane from 9am-5pm
Monday to Friday, plus two hours on a Thursday evening till 7pm. In addition,
they operate a telephone helpline from 9am-4pm, Monday to Friday. Six
outreach sessions are delivered per week at eleven locations (on a rota basis).
CARD also offer a home visiting service for the housebound as well as wider,
generalist advice provision, including on the issues of. welfare and benéefits;
housing; debt; employment; tax; power of attorney; problems with solicitors;
discrimination; health; and education.

KPIAC are funded to raise local public awareness of welfare rights and to
increase benefits take up, as well as helping clients to manage debt and
generally improve their financial capability (tiers 1-3). Geographically, KPIAC
mainly covers the Kiveton area of the borough and other areas on an outreach
basis.

During the financial year 2015/16, the Council’s funding has enabled CARD
and KPIAC to secure additional funding of over £234K from the Money Advice
Service and other funders. Over two million pounds has been secured into
Rotherham in welfare benefits/ tax credits gains (including backdated benefit
awards or arrears for individuals provided with advice and support).

Voluntary & Community Sector (VCS) infrastructure support

Infrastructure services provide support that helps VCS organisations across the
borough to become more effective and sustainable. This is done through the
provision of information, advice, training facilities and help with networking,
partnerships, advocacy and campaigning. It includes specific support for
volunteering, supporting people to set up voluntary and community
organisations or social enterprises; and bringing VCS groups / organisations
together in networks and forums to inform and influence strategic planning.

Voluntary Action Rotherham (VAR) is currently contracted by the council to
deliver VCS infrastructure services in Rotherham until 315t March 2017.

The VAR contract supports activity in line with strategic aims based on the
needs and priorities identified by VCS organisations and partner agencies.
These are:

Increasing individual and community engagement, resilience and self-help
through:
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e Provision of co-ordinated information, communications and consultation
e Support to increase volunteering opportunities and volunteering take up
e Support to small community groups

Increasing high quality VCS service delivery, innovation and effectiveness
through:
e VCS representation, voice and influence
¢ Facilitating new forms of service delivery
e Supporting VCS organisations to develop business planning
underpinned by robust governance and evidence bases

Targeted support to some of our most deprived communities and responding to
the Welfare Reform agenda through:
o Targeted activity to increase involvement and take up of services and
funding to deprived communities
¢ Continued involvement in the Welfare Reform Agenda and support on
specific initiatives

Increasing the resources to the Borough and maximising value for money
through:
¢ Liaison with external funding bodies to increase funding opportunities to
the Borough on-going links with major funders e.g. Big Lottery, EU
funding, Trust Funds
¢ Increase in donations and giving
Funding and financial management advice to VCS organisations
including specific support on bid writing
¢ Development of consortia/ lead body joint approaches to delivery of
services, contract management, commissioning and purchasing

2.10 A Sheffield Hallam University report entitled “Rotherham: State of the Voluntary

2.1

and Community Sector 2015” (published in January 2016 and funded by the
Rotherham Together Partnership) was commissioned to enable a better
understanding of the sector across Rotherham and improve awareness of the
issues facing VCS groups.

The report shows in particular the economic and social contribution of VCS
groups to the borough. The sector employs around 2,100 full-time paid and
1,500 part-time paid staff, 81% of these employees being women, and many
employees live in the borough. £99m is contributed to the economy per annum
by paid employees of Rotherham VCS organisations. There are around 49,000
volunteer roles and 12,300 committee/board members, together providing
85,300 hours of volunteering per week; and their economic contribution being
estimated at a further £88 million.
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Key Issues

Advice Services

3.1

3.2

3.3

There are a number of other providers of advice in Rotherham in the VCS and
within the council. Key areas of advice provision have been on issues related to
welfare rights, debt, housing, employment and immigration issues. Public
sector budget pressures and new ways of delivering services, as well as
national welfare reform changes (such as the recent lowering of the benefit cap,
which can into effect from 7" November 2016), will have the potential to
increase demand for advice services locally as people find themselves in need
of reliable welfare benefits, debt and other advice due to changing eligibility. An
assessment of future advice need in Rotherham is therefore required, as part of
a review of current service delivery models and the way they operate.

Previous reviews have been carried out into this area of advice service
provision. The last review was held in 2014 and the current delivery model
across the four tiers of support is the result of that review. The scope of the
next review, which will be clarified further during the early part of 2017, will
shape future delivery of the services. The scope of provision needs to bring in
current and desired provision within the voluntary sector and other partners
(including Rotherham Clinical Commissioning Group) as well as other services
within the Council (including Public Health, Children’s Services and Adult Care
and Housing).

Appropriate timescales and lead-in time will be required to facilitate this
assessment and review, and to enable co-production of solutions and future
models of operating with the VCS. A one year extension (from 1% April 2017) of
the existing contracts would afford a degree of stability to the current delivery
organisations and enable further participation in the review, leading to the
ability to commission a longer term contract for service delivery from 1% April
2018.

VCS Infrastructure services

3.4

With the pressures on budgets and the changes taking place across the public
sector, the role of the VCS will become even more critical in helping to ensure
appropriate service delivery and support to communities. Rotherham has a
large community sector made-up of small neighbourhood groups - 79% of
groups are classed as ‘micro’, meaning that their income is under £10k per
annum. However, at the moment the scope for utilising this community asset
base further is limited. Most of these small organisations are sustaining
themselves through volunteers and fundraising and are not set up for (nor have
the desire for) managing public sector contracts. Therefore, only a relatively
small number of key larger organisations have the ability to potentially take on
contracts.
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The sector also faces an uncertain future, with a large proportion of
organisations having very limited finances to fall back on if their funding
reduces. Just over half have insufficient reserves to cover more than three
months expenditure, suggesting the sustainability of many organisations is
under threat. Reserves provide organisations with funds to fall back on in the
short term and adapt if key external funding or other income reduces; and they
provide flexibility to develop new and innovative activity that might not have
attracted external funding from the outset.

In order to ensure sustainability, VCS organisations will need to carry out
fundraising; secure a broader range of grants and contracts; generate earned
income; work in partnership with others or pursue organisational change such
as mergers and consortia.

With rapid changes in the Council and the wider public sector, and new ways of
working linked to a reduction in the size of available budgets, investment in
infrastructure support helps to nurture and develop a wider range of VCS
organisations which can then support communities in their neighbourhoods or
area of expertise.

It is proposed that a year’s extension be provided to the existing agreement
with VAR which currently finishes at 315 March 2017. This will offer stability to
the delivery organisations and wider VCS participation to co-produce a service
specification with the opportunity to test the market via a tendering exercise and
a new delivery model to start in April 2018.

Options considered and recommended proposal

In consideration of the above issues, the following options are set out for
consideration:

a. Option 1 — Undertake a tendering process now — however, this would
not enable the completion of reviews necessary to inform intelligently the
service specifications over the next two to three years and the
implementation of the tendering process in time for continued service
delivery from April 2017.

b. Option 2 — Award one year contracts to the existing providers from 1%
April 2017, at current annual contract levels, then reflect on a process of
service/specification reviews and market test through a tendering
process. This tendering process would offer the potential of a longer
term contract period with delivery starting from 1% April 2018.

The recommended option for Cabinet to approve is Option 2.

Consultation

Discussions with the current providers have been held on the recommended
approach outlined in this report. Further discussions will take place on an

ongoing basis in the light of the review process and to co-design new
specifications to meet outcomes required (see also the timetable in section 6).
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Timetable and Accountability for Implementing this Decision

Should Cabinet endorse the recommended option at Section 4 above, the
following outline timescales are envisaged (subject to detailed development):

Dec. 2016 | Cabinet decision on proposed approach and one year extension
(from 1% April 2017) to existing contracts

Dec. 2016 | Formal letters of confirmation to providers with three month lead-
in period in line with good practice

Jan. 2017 | Scope services to fall within the review of advice services need
and provision; and also for the VCS infrastructure review

April 2017 | Consultation with providers and VCS organisations to shape new
service delivery

July 2017 | Completion of reviews

July 2017 | Co-design of new service specifications in light of reviews

Sep. 2017 | Start of tendering processes

Dec. 2017 | Confirmation of delivery partners and contracting processes

April 2018 | Start of new service delivery

Financial and Procurement Implications
The current annual contract values are as follows:

e Citizens Advice Rotherham and District (CARD): £200,000
¢ Kiveton Park Independent Advice Centre (KPIAC): £27,698
¢ Voluntary Action Rotherham: £203,526

Procurement services will provide guidance for the tendering exercise to be
carried out in 2017.

In light of the pressures on RMBC budgets consideration will also need to be
given to potential budget efficiencies that may be realised as a result of this
review.

Legal Implications

An exemption under Standing Order 38 from the provisions of Standing Orders
47/48 is requested to enable the award of one year contracts to the three
providers listed at section 7.

Human Resources Implications

There are no direct HR implications for the council. If contracts are not
extended then there will be HR implications for the voluntary sector providers
highlighted in this report.

Implications for Children and Young People and Vulnerable Adults
Proposals in this report impact positively on Children, Young People and

Vulnerable Adults through the provision of advice services for individuals and
families and through the infrastructure support for VCS groups.
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11  Equalities and Human Rights Implications

11.1 Equalities and Human Rights requirements are incorporated into the Council’s
procurement processes and will be fully reflected in the consultation and
specification co-design process for the future provision of services, as set out in
this report

12. Implications for Partners and Other Directorates

12.1 Through the council’s Improvement Plan work is being done on an Equalities
Strategy, the refresh of the Rotherham Compact, and reviews of commissioning
and neighbourhood working. The refreshed service specifications will take into
account all relevant learning from these work streams.

12.2 Where appropriate, partners and other services should be consulted on any
service reconfigurations to be reflected in the new specifications.

12.3 The approach highlighted in this report is consistent with the principles of the
Rotherham Compact (which is currently being refreshed).

13. Risks and Mitigation

13.1 Without continuation of contracts service delivery in these areas will stop. A
one year extension will enable relevant reviews and co-design of service
specifications with the VCS to be completed effectively.

14. Accountable Officer(s)

Shokat Lal — Assistant Chief Executive
Justin Homer - Head of Policy, Improvement and Partnerships

Approvals Obtained from:-

Finance and Corporate Services:- Stuart Booth
Legal Services :- lan Gledhill, Dermot Pearson
HR Services:— Tracey Parkin

Procurement:- Helen Chambers

This report is published on the Council's website or can be found at:-

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqories=
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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