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Introduction

Each Local Authority is required to have in place a Fair Access Protocol to ensure that - outside the
normal admissions round - unplaced children, especially the most vulnerable, are found and offered
an education place quickly, so that the amount of time any child is out of school is kept to the
minimum.

All admissions authorities must participate in the FAP once it is agreed by the majority of schools in
the area. This includes, making available a representative who is authorised to participate in
discussions, make decisions on placing children via the Protocol, and admitting pupils when asked to
do so in accordance with the Protocol, even when the school is full.

The Rotherham Primary FAP has been designed to best meet local need by:

e ensuring that children who require a school place through FAP are allocated one and admitted
quickly and
e promoting a culture of openness and transparency between schools and the Local Authority
to ensure that the needs of each school are considered through the FAP.
The Rotherham Fair Access Protocol should be read alongside key documents that underpin it:

¢ DfE School Admissions Code 2021

 Fair access protocols: advice for local authorities and school admission authorities

Aims
To ensure that unplaced and vulnerable children, and those who are having difficulty in securing a

school place in-year, are allocated a school place as quickly as possible.

Provide a defined route for children who are permanently excluded or those who require reintegration
from the PRU to be allocated and admitted to a school place.

Ensure that the needs of children for whom mainstream education is not yet possible are met.

Identify school places for children who require one to progress a School Attendance Order as they are
not in receipt of a suitable education. This may include children who have been Electively Home
Educated and the Local Authority cannot be satisfied that they are in receipt of suitable education.

That through data informed decision making, ensure that no school is asked to take a disproportionate
number of children who have been permanently excluded from other schools, who display challenging
behaviour, or who are placed via the Protocol.

To hold schools to account for decisions made through the FAP, admitting children who are allocated
via this route without delay and escalating any situation where this doesn’t happen as described within
the Protocol.

To ensure that the best interests of children and families are at the centre of all decisions made.
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https://assets.publishing.service.gov.uk/media/60ebfeb08fa8f50c76838685/School_admissions_code_2021.pdf
https://assets.publishing.service.gov.uk/media/6124ab6ae90e0705410757e8/FAP_Guidance.pdf

Operation

For Primary FAP referrals in Rotherham a tiered system will operate:
Direct discussion- RMBC and school

Locality Panel Meeting- All schools within a reasonable distance and RMBC
Strategic FAP (SFAP)- 3 independent head teachers and RMBC

Where children are referred to the FAP following the refusal of a school place and RMBC believe that
there are places available in other local schools at a reasonable distance, they may contact these
schools directly to explore the possibility of a placement. This ensures that children spend the
minimum amount of time out of school and facilitates them being considered further along the FAP
process as it can be demonstrated that there are no places available at any school within a reasonable
distance of their home.

Where a child remains without a school place then a locality panel of all schools within a reasonable
distance of the child’s home will be called and papers provided with at least 5 days notice. The aim of
this panel is to seek a local solution and agreement of the school that the child should attend. If a
school doesn’t attend this doesn’t preclude consideration of this school; if the panel feel that this is
the most appropriate school for the child a recommendation can be made that this placement is made.
If the placement is not subsequently agreed by the recommended school following panel then a
referral may be made to SFAP for a binding decision. For any child remaining unplaced after panel
then a referral to SFAP will be made.

If a referral to a Strategic FAP panel is required then this will be convened by RMBC within a week of
the locality panel and will comprise 3 independent head teachers and RMBC representatives.

All schools are expected to participate in and admit children in accordance with the FAP, even when
the school is full.

Participation means making available a representative with delegated decision making power to
attend and participate in meetings called regarding the placement of students via the FAP.

RMBC responsibilities
Convene FAP meetings for unplaced primary students as required (usually via TEAMS).

Seek all relevant and available information about children referred for placement to ensure that
decisions that support appropriate placement can be made.

Provide referral paperwork at least 5 days in advance of the meeting.

Maintain and circulate with the agenda local data to support decision making. This will include
information such as, number of children already admitted in the academic year through FAP, number
on roll, original PAN for the year group at the point of entry, level of in year pupil movement, number
of children with EHCP/ SEND on roll, number of children who are LAC number of children permanently
excluded, OFSTED category and any particular pressures/ support needs that the local authority is
aware of.

Follow up the admission of children allocated through the FAP.



School responsibilities

To consider all parental applications and offer where possible places through the in year admissions
process.

To make available for discussions a representative with delegated decision making power to agree
placements via the FAP, even though the school may be full. This representative should be familiar
with the Rotherham FAP and legislative context underpinning this.

To feed intelligence in to the FAP, as and when it is required, on individual children or families of
children. There is a moral and social obligation to be open and honest about the records of individual
pupils to allow any receiving school to establish an appropriate support package for any child who is
offered a place via the FAP.

To engage in shared local discussions through agreed routes to support pupils who are at risk of
exclusion and prevent a subsequent need for placement via the FAP following a permanent exclusion.
Schools will endeavour to avoid a permanent exclusion and will utilise the full range of support
available through the Rotherham Inclusion Pathway in doing so.

Referrals

Referrals will be made directly from the School Admission Team at RMBC when a child is without a
school place following an unsuccessful application, including when a school has refused on the
grounds of challenging behaviour as outlined in 3.10-3.13 of the School Admissions Code 2021.

Eligibility for the Fair Access Protocol does not limit a parent’s right to make an in year application and
all applications must be processed in accordance with the admission authority’s determined admission
arrangements. They must not refuse to admit children on the basis that they may be eligible to be
placed via the Fair Access Protocol. The parent will continue to have the right of appeal for any place
they have been refused, even if the child has been offered a school place via the Fair Access Protocol.

Fair Access should not be used as a means to circumvent the usual admission process; the School
Admissions Code 2021 specifies that FAP may only be used as follows:

3:17 Fair Access Protocols may only be used to place the following groups of vulnerable and/or hard
to place children, where they are having difficulty in securing a school place in-year, and it can be
demonstrated that reasonable measures have been taken to secure a place through the usual in-year
admission procedures:

a) children either subject to a Child in Need Plan or a Child Protection Plan or having had a Child in
Need Plan or a Child Protection Plan within 12 months at the point of being referred to the Protocol.
b) children living in a refuge or in other Relevant Accommodation at the point of being referred to the
Protocol.

c) children from the criminal justice system.

d) children in alternative provision who need to be reintegrated into mainstream education or who
have been permanently excluded but are deemed suitable for mainstream education.

e) children with special educational needs (but without an Education, Health and Care plan), disabilities
or medical conditions.
f) children who are carers.

g) children who are homeless.



h) children in formal kinship care arrangements.

i) children of, or who are, Gypsies, Roma, Travellers, refugees, and asylum seekers.

j) children who have been refused a school place on the grounds of their challenging behaviour and
referred to the Protocol in accordance with paragraph 3.10 of this Code.

k) children for whom a place has not been sought due to exceptional circumstances.

I) children who have been out of education for four or more weeks where it can be demonstrated that
there are no places available at any school within a reasonable distance of their home. This does not
include circumstances where a suitable place has been offered to a child and this has not been
accepted.

m) previously looked after children for whom the local authority has been unable to promptly secure a
school place

In Rotherham, children meeting criterion d) will be referred directly from the Primary Inclusion Panel
where it is agreed that reintegration to school directly following a permanent exclusion is the most
appropriate route for the child, or from Rotherham Aspire (PRU) where children have spent a period
of time attending the setting and are assessed by Aspire as requiring a return to mainstream. The
process map for the reintegration of permanently excluded students can be viewed in Appendix 1.

The School Admission Code 2021 (footnote 76) provides a definition of challenging behaviour as being
where it would be unlikely to be responsive to the usual range of interventions to help prevent and
address pupil misbehaviour or it is of such severity, frequency, or duration that it is beyond the normal
range that schools can tolerate. We would expect this behaviour to significantly interfere with the
pupil’s/other pupils’ education or jeopardise the right of staff and pupils to a safe and orderly
environment.

The following reasons on their own should not be grounds for considering that a child may display
challenging behaviour:

* poor attendance elsewhere;

¢ a defined number of suspensions, without consideration of the grounds on which they were made;
¢ special educational needs; or

* having a disability.

Consideration of placements

Where it has been agreed that a child will be considered under the Fair Access Protocol, a school place
must be allocated for that child within 20 school days. The appeals process is independent from the
FAP and the fact that an appeal has been lodged for a child is not a reason to delay the FAP process,
or for the school the appeal has been lodged against not to be considered. Parents retain the right of
appeal against the refusal of any of their preferred school place(s) even where a child has been
referred to the FAP and a place at an alternative school has been allocated through the FAP process.
The FAP retain the authority to allocate a place at a school even if they have been refused a place at
appeal, as the duty of the FAP is to balance the prejudice against all schools in an area as opposed to
the remit of an appeal panel to consider the prejudice to one individual school.

There is an expectation that schools admit children via the FAP even when they are full and children
referred for placement via the FAP can take priority over any child on a waiting list.



Infant classes (those where the majority of children will reach the age of 5, 6 or 7 during the school
year) must not contain more than 30 pupils with a single school teacher. Additional children may be
admitted under limited exceptional circumstances. These children will remain an ‘excepted pupil’ for
the time they are in an infant class or until the class numbers fall back to the current infant class size
limit. The excepted children include children who move into the area outside the normal admissions
round for whom there is no other available school within reasonable distance.

Although there is no duty to comply with parental preference when allocating places through the FAP,
parents view should be taken into account and there should be consideration of whether the
placement allocated through FAP is appropriate for a child and any needs they may have.

Where children are returning from Elective Home Education or have spent a period of time missing
education, consideration will usually be given to placement at their most recent Rotherham school
attended, unless compelling reasons against this are presented.

The FAP will make a decision about the most appropriate educational placement for each child
referred in a fair, equitable and consistent manner, using the information made available by RMBC
and taking into account the views of the school(s) concerned. Information that will be considered in
coming to a decision is:

e The needs of the child and family in the context of an appropriate placement- travel time to
school, relationships to be considered e.g. siblings, support needs of the child

e The objections raised by one or more schools against the best interests of the child

e Length of time the child has been out of school / education

e Any resource issues

e Advice on multi-agency support required

Communication of decisions and admission of children

Decisions made via the FAP will be communicated in the first instance to the school concerned if they
are not yet aware and subsequently to the applicant.

Once they have been allocated a school place via the Fair Access Protocol, arrangements should be
made for the child to start at the school as soon as possible. The process schools are expected to follow
when a place is allocated and a child has not yet started is detailed at Appendix 2.

Where schools cannot make contact with parents or carers, or an admission does not proceed the
agreed CME process should be followed by school staff as with any other allocation of a place. The
only exception to this is where a child is already on roll at Aspire, and in this event the agreed process
for reintegration of students who have been permanently excluded should be followed.

Children for whom mainstream education is not yet possible

Where children have been attending a PRU or alternative provision in another local authority area at
the point of their move to Rotherham, a referral will usually be made directly to Rotherham Aspire for
continuing assessment and placement. There is an expectation that children will be presented at a
subsequent FAP by Rotherham Aspire at the point they are assessed as requiring a return to
mainstream provision.



For children with complex SEND, including those who previously had an EHCP that has ceased due to
a move out of the country, the Fair Access team at RMBC will arrange a ‘Complex SEND’ meeting with
colleagues from RMBC’s SEND service. The aim of this meeting will be to determine appropriate next
steps for placement based on current information available about the child and their needs. This may
be a referral for placement through FAP if this is deemed an appropriate outcome from this meeting.

Escalation

In the unlikely event that a school or academy refuses to admit a child allocated a school place through
the fair access protocol, then best endeavours will be made to resolve this locally between RMBC and
the school will be made. If this local resolution is not successful then steps as detailed in the School
Admission Code 2021 (3.23-3.29) to make or request direction to admit from the Secretary of State
(in the case of an Academy) will be followed.

Review

The local authority must produce an annual report on admissions for all schools in their area and send
this to the Schools Adjudicator. This details the numbers of children admitted via FAP and an
assessment of the effectiveness of the FAP.

A report will be presented in the Autumn Term to primary heads detailing a review of the FAP and its
operation in Rotherham during the previous academic year.

In the event that the majority of schools in Rotherham can no longer support the principles and
approach of the local Fair Access Protocol, they should initiate a review with the local authority by
contacting the Fair Access Principal Officer. The existing Fair Access Protocol will remain binding on all
schools in the local area until the point at which a new one is adopted.

Membership of the Primary Locality Panel
The Panel consists of:

1. Members with a voting right:
e Primary Head Teachers / representatives with a voting mandate of 1 vote per School
represented
e Head of Service - Access to Education or deputy with 1 vote
e Head of Aspire or deputy (invited where discussions concern a child requiring
reintegration from the PRU to mainstream) with 1 vote
2. Members attending to facilitate the meeting and offer professional advice and opinion:
e Permanent LA Officers from the Access to Education Team 2
e Permanent Officers linked to the Children and Young People’s Service eg. Early Help,
Social Care, Inclusion service
e Invited other professionals depending on the agenda who have no voting rights but
may be able to offer professional advice and opinion
To be quorate, the Primary FAP Panel will be 3 representatives from schools / settings with a voting
mandate and 1 LA officer with a voting mandate.



Membership of the Strategic FAP

1. Members with a voting right:
e 3 primary Head Teachers / representatives who are independent of the schools being
considered in that they are not part of the locality of schools and are from different
Trusts where possible, with a voting mandate of 1 vote each
e Head of Service - Access to Education or deputy with 1 vote
e Head of Aspire or deputy (invited where discussions concern a child requiring
reintegration from the PRU to mainstream) with 1 vote

2. Members attending to facilitate the meeting and offer professional advice and opinion:
e Permanent LA Officers from the Access to Education Team 2
e Permanent Officers linked to the Children and Young People’s Service e.g. Early Help,
Social Care, Inclusion Service
e |nvited other professionals depending on the agenda who have no voting rights but
may be able to offer professional advice and opinion



Appendix 1- Reintegration of permanently excluded students

Pupil 2greed as reguiring a return ta mainstream through
statutory process- application, Locality Partnership/ FAP

Echoel allocated or nominated through Partnership) FAP is advised by Emazil of allocation (FAF
tzam), Aspire contact copied in, along with any other involved worker from Early Help or Social

¥

Letter advizing allocation of school place is sent to parent [Admissions
or FAP team), copy to Aspire

T

date student to go on roll with receiving school. Tranzsition plan to incdude visits, outreach support,
supported transition etc 3z appropriate. Escalation via Head of Service by Aspire if no contact is made.

L |
£ Parent doss not engage with the offer of a place
Fupil starts at school and goes
anto single rall. ngoing support ;"I. “*\
through usual graduated [ u
approach, utilising suppert and Pupil is attending the PRLU- Pupil is not attending FRU
strategies available to schools. Aspire to ligise with Head of znd iz therefors not
Service Access to Education engaged with any
{ regarding next steps- this could provision. Aspire to follow
| include enforcement action if attendance pathway to
L ongoing PRU attendance is not secure sttendance of the
Aspire to update Strategic Lead for AP =ppropriate, to ensure the pupil pupil in provision.
through regular termly mestings of all returns ta schaal.
returners, including date, in order that

appropriate financials can be arranged
for the receiving school

Transition back to an identified school will be led by Aspire. If at amy point during the process and before the pupil has
returned to the roll of a mainstream school, their circumstance or readiness to access this change, then the place will
remain allocated but Aspire will plan with the receiving setting when/ if transition should happen.

Advice at any point in the process can be sought from the Head of Service, Access to Education.

All decisions made will be in the best interests of the child concerned, considering all information available to decision

makers.




Appendix 2- Follow up of students allocated where contact cannot be made

Follow up of children who do not arrive following allocation of a school place

Purpose:

To ensure prompt follow up when children have been allocated a school place in order that
they do not become Children Missing Education. To ensure that statutory responsibilities as
outlined in RMBC's Children Missing for Education are discharged.

Allocation made through usual
process, appeal or Fair Access

L

Attempts to be made and evidenced by
schoaol to facilitate admission meeting-
telephone, Email, letter, home yisit

-
-

4

Admissions meeting takes place

.
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Child does not amive at school
on agreed start date- checks
made by phone, Email and
home visit to establish why

Child starts at

school and
this is notified

If on roll at a local school then
the child remains on roll there
check with current schoal they
are attending or SAMP referral
to be made by on roll school

to RMBEC
through B2B
impaort, within
5 working
days

Mo admissions meeting takes place

If child has no local school
place (gg, new to area, house
maove, EHE retumer) they
must be put on roll on agreed
start date, and if they not
arrived by day 10 then a
referral to be made evidencing
attempts to contact to
cme@rotherham.gov. uk

If contact has not been established by
day 10 following all attempts from
school OR there have been 2 failed
admissions meetings then referral to
be made evidencing checks made by
school to cme@rotherham gov.uk
Thiz must include a date and time for a

further admissions meeting to be
offered to parent by the CME team

*=All applications (Tor schools who receive their own)
and their subsequent outcomeas must be reporfed fo
the School Admission Team within 2 working days in
order that children can be fracked and supported
when they are out of school ™




